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JAM AICA—LA W 18 OF 1887.
The Postage and Revenue Stamp Law, 18S7,
[6th October, 1887. ]
TTT’HEREAS it is desirable to make Postage Stamps available
}}
for denoting payment of Revenue Stamp Duties pay
ment of which may be denoted by Adhesive Stamps, and also to
make Revenue Stamps available for Postage purposes, and also
to provide that, as from time to time stamp plates get worn out,
new Stamps shall be provided that shall be available for either
Postage or Revenue purposes, and also to make further provision
respecting the custody, issue and use, of Adhesive Stamps

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows:—
1—Prom and after the passing of this Law, any Stamps of Interchangeable
the pattern heretofore in use for expressing and denoting pay- itevenii^AdSsive
ment of rates or duties o f Postage, and issued b y the Treasurer SiamPaand Commissioner of Stamps underand pursuant to the Provi
sions of Law 18 of 1868, may be also lawfully used for expressingand denoting payment, to the amount expressed by the same,
of any Stamp Duties payment of which may be lawfully ex
pressed and denoted by Adhesive Stamps; and any Stamps of
the pattern heretofore in use, and issued under the Provisions of
Law 33 of 1868 for expressing and denoting payment of the
Stamp Duties imposed by the said Law, may be also lawfully
used for expressing and denoting payment, to the amount ex
pressed by the same, of rates and duties of Postage.

2
P ow er to provide
Stamps usable for
Postage or Revenue
purposes.

Custody and issue
of Adhesive Stamps

Accounts o f Stamps
to be kept.

Modification of
Law 38 of 1872,
Section 7.

[C h . 18.]

' The Postage <md Revenue Stamp Lem.

2—
It shall be lawful for the Governor, as from time to tim
the same shall be needed, to cause to be provided proper and
sufficient Adhesive Stamps, o f such denomination or denomina
tions, according to the value of the same, as may from time to
time be required, and of such size, pattern and colour, as he may
determine, for the purpose of expressing and denoting pay
ment, as well of the rates or duties of Postage, as o f any other
Duties payment of which is by any Law required or allowed to
be denoted by the use of Adhesive Stamps.

3—
All Adhesive Stamps, whether provided for Postage or fo
Revenue, or for Postage and Revenue purposes, shall be kept in
the custody o f the Treasurer and the Commissioner of Stamps,
who shall from time to time, subject to such Regulations as may
from time to time be made by the Governor, issue the same
to the Postmaster for Jamaica or the Commissioner o f Stamps.
4—
The Treasurer aud Commissioner of Stamps shall cause
separate account to be kept of a'l Stamps received and issued
respectively under the Provisions of this Law.

5—
Nothing in Section 7 of Law 38 o f 1872 shall be deeme
to apply to letters stamped with Adhesive Stamps for the pur
pose o f denoting payment o f Postage Duty ; on the contrary, if
anything shall have been written or marked on any such Stamps,
affixed on any letter for the purpose aforesaid before the post
ing thereof, such Stamp shall bo deemed to have been cancelled,
and shall not be taken to denote payment of the Postage Duty.

Law 18 of 1868,
Sections 18 and 19
repealed.

6—
Sections 18 and 19 of the Post Office Law, 1868, sha
be and the same are hereby repealed.

This Law incorpo
rated with Laws 18
and 33 of 1868.

7—
This Law shall be deemed to be incorporated with* an
to form part of The Post Office Law, 1868, and also Law 33 of
1868.

JA M A IC A —LA W 19 OF 1887The Prcedial Larceny Law, 1877, Amendment Law, 1887.
[ 6th October, 1887.~\
E it enacted by the Governor and Legislative Council of
Jamaica, as follows:—

B

1— So much of Section 5 of Law 6 o f 1877 as empowers the
Court to pass sentence o f whipping on a person convicted of
the offence described in the said Section shall be and the same
is hereby repealed.

Preamble.

Law 6 o f 1877,
Section 5 amended.

'

•

JAM AICA—LA W 20 OF 1887.
The Sugar and Rum Export Duty Law, 1887.
[6th October, 1887.
HEREAS by Section 5 of Law 18 of 1879 it is provided
that the Export Duties on Sugar and Rum shall be ap
plied to constitute an Immigration Fund^^H
And Whereas owing to the cessation of Immigration the
charges on the said Fund are largely reduced, and it is accord
ingly expedient to reduce the said Duties :—

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1—In lieu of the Duties on the Export of Sugar and Rum im
posed by Section 23 of Law 11 of 1867, there shall be received,
levied and collected, by the Officers of Customs of this Island,
on and after the seventh day of October, 1887, the following
Duties on such Exports
On Sugar, at the rate of three shillings per hogshead;
On Rum, at the rate of two shillings and sixpence per
puncheon;
and Section 23 of the said Law shall be deemed to be amended
accordingly.

Export Duties on
Sugar and Bum
reduced;

JAM AICA—LA W 21 OF 1887
A Law to relieve the Auditor General from sitting on certain
Commissions.
[10th October, 1887.
E it enacted by tbe Governor and Legislative Council of
Jamaica, as follows :—

B

1—Whereas, under the Provisions of the several Laws enu
merated in the Schedule to this Law, the person holding the
Office of Auditor General for the time being is made a Commis
sioner for the purposes of the said Laws respectively, it is here
by provided that the person holding the said Office shall, from
and after the passing of this Law, cease to be a Commissioner
as aforesaid; and it shall be lawful for the Governor from time
to time to appoint a Commissioner for the purpose of each
of the said Laws in the room of the said Auditor General, and
the said Laws shall be deemed to be hereby amended accord
inglySCHEDULE :
Law 7 of 1869.—The Kingston Markets Law, 1869.
Law 15 of 1871.—The Kingston and Liguanea Water
Works Transfer Law, 1871.
Law 27 of 1872.—The Rio Cobre Canal Law, 1872.
Law 31 of 1872.—The Kingston Gas Works Law, 1872.
Law 37 of 1872.—The Kingston Slaughter House Law,
1872.

Preamble.

Auditor General
to cease to be a
Commissioner
under Scheduled
Laws.

Power to appoint
a Commissioner
in his place.

JA M A IC A —LA W

22 OE

1887.

The Public Officers ( Minors) Security Law, 1887.
\18th October, 1887.~\
E it enacted by the Governor and Legislative Council of
Jamaica, as follows:—

B

1—Where any person under the age of twenty-one years
shall, as a condition of his being employed in any Office or posi
tion of trust under the Government of this Island, or under any
Parochial Board, enter into a Bond or other Security for the
due and faithful performance and discharge of the duties of
his said Office or position, it shall not he lawful, in any pro
ceeding taken to enforce such Bond or other Security, for the
person aforesaid to plead his infancy, hut the said Bond or
other Security may he enforced against such person in the
same way as if he had heen of full age at the time of his en
tering into the same.

Preamble.

Security or Bond
of Minors for
fidelity in their
Office under the
Government or
any Parochial
Board to be valid
notwithstanding
Infancy.

JA M A IC A LA W 23 OF 1887.
The Enquiry into Causes o f Eire and Accidents Law, 1887.
\18th October, 1887.~\
THERE AS it is expedient that due Enquiry should be
W
made into the origin of Eires causing damage to per
son or property, and into the origin of Occurrences resulting
in serious injury to person or property :—X X

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
Definitions.
1—
In this Law the term “ Enquiry” means an Enquiry
under this Law :—

The expression “ Chairman of the Parochial Board” shall
include Vice Chairman, or other person for the time being
performing the duties of Chairman.
2—
Where any Eire occurs causing injury to person or pro
Power and duty o
Resident Magis
perty, or. in respect of which there is reasonable ground to. trate in respect of
Fires and certain
suspect that a crime has been committed, or where any Oc other
Occurrences.
currence takes place resulting in serious injury to person
or property, and the origin of such Eire or Occurrence is
unknown, the Resident Magistrate o f the Parish in which
such Eire or Occurrence has taken place shall, if he considers
it expedient, or is required by the Governor or the Chairman
o f the Parochial Board of the Parish to do so, make Enquiry
into the origin of such Eire or Occurrence.
and
3—
The said Resident Magistrate may, by writing under Summoning
his
examination of
hand, summon such witnesses as he may deem necessary, and witnesses.

[Ch . 23.]

The Enquiry into Causes o f F ire and A ccidents Law .

shall examine them, and all other persons presented or pre
senting themselves for examination, on oath or affirmation
touching the matter o f the Enquiry; and the evidence o f every
witness shall be taken down in writing by the said Resident
Magistrate, or by such other person as he may for the purpose
appoint, and distinctly read over to and subscribed by such
witness in the presence o f the said Resident Magistrate.
Enforcement of
evidence and pro
duction c f Docu
ments.

4— I f any person summoned as aforesaid as a witness at any
Enquiry held under this Law shall neglect or refuse to appear
at the time and place appointed by the said Summons, and
otherwise to comply with the same, and if no just excuse shall
be offered for such neglect or refusal, then (after proof upon
oath or affidavit o f such Summons having been served upon
such person, either personally or by leaving the same for him
with some person at his place o f abode.) it shall be lawful for the
Resident Magistrate to issue a Warrant under his hand to bring
and have such person at a time and place therein mentioned
before him to testify as aforesaid, and i f on the appearance of
the person so summoned, either in obedience to the said Sum
mons or upon being brought up by virtue o f the said Warrant,
such person shall refuse to be examined upon oath or affirma
tion concerning the premises, or shall refuse to take such
oath, or to make such affirmation, or having taken such oath
or affirmation shall refuse to answer such questions concern
ing the premises as shall be then put to him, or shall refuse
to produce any document which he may be summoned or be
required by the Resident Magistrate to produce, or shall re
fuse to subscribe his deposition, the Resident Magistrate may
by Warrant under his hand, commit the person so refusing to
any ordinary prison o f the Parish or District for any time not
exceeding seven days, unless he shall in the meantime con
sent to be examined and to answer concerning the premises,
or to produce such document, i f any, or to subscribe his depo
sition, as the case may be :—Provided always that no witness
shall be bound to answer any question, or to produce any do
cument, which would have a tendency to criminate such wit
ness, or the wife or husband o f such witness, or expose such
witness, or wife or husband, to a penalty or forfeiture.

The Enquiry into Causes o f F ire and Accidents Law.

[Cn. 23.]

3

5— The Attorney General or anyone appointed by him, the Whoare entitledto
Chairman o f the Parochial Board or any one appointed by q!ur?ra,Sand
him, the Inspector General o f Police or any Inspector or “SShTwitn^a.
Sub-Inspector o f Police, may severally attend at the Enquiry,
and examine and cross-examine any witnesses, and may re
quire that any witness shall be examined ; and any person, o r
the agent o f any Compa ny, Society or Association, who or which
may be pecuniarily interested in any loss arising out o f the
Fire or Occurrence, the subject o f the Enquiry, and any
other person whose conduct in the opinion of the Resident
Magistrate is or is likely to be called in question, or who in
the opinion o f the Resident Magistrate may be affected by the
result of the Enquiry, may also by leave o f the Resident Magis
trate attend at the Enquiry, and examine or cross-examine
any witness, or require that any witness shall he examined.
6 —Any Justice o f the Peace, on becoming aware o f any Powers o f Jnsties
Fire or Occurrence within the Parish for which he acts, the
“
origin o f which is or appears to him likely to he the subject other 0conrrBacoo f an Enquiry under this Law, may do all or any of the fol
lowing things; that is to say :—

(1) H e may from time to time himself inspect, or by
Order in writing under his hand authorise and di
rect any person or persons to inspect, the locality
where the Fire or Occurrence has taken place, and
make such examination and take such photographs,
drawing and measurements, as he or they may deem
expedient.
(2) He may, by Order in writing under his hand, require
that the place in and near which the Eire or Occur
rence has happened shall be left undisturbed, and
that no article or thing shall be removed therefrom,
for such reasonable time, to be specifiedin such Order,
as may be necessary for the purposes o f the E nquiry;
the time mentioned in any such Order may be ex
tended by a like Order in writing. While any such
Order remains in force every Member o f the Con
stabulary Force shall have full authority to remain
in possession o f such place, and to prevent any person
going thereon, and prevent any article or thing being
disturbed or removed.

4

[On. 23.]

The Enquiry into Causes o f Eire and Accidents L aw _

(3) He may, by an Order in writing under Ms hand, autho
rise any Members of the Constabulary Force, without
naming such Members, to take and keep possession
of any article or thing which he deems it necessary
should be safely kept for inspection or production

Penalty on persons
obstructing persons
acting under this

at the Enquiry.
(4) Where any article or thing, the production o f which
there is reason to consider is necessary for the pur
poses o f the Enquiry, has been removed or is con
cealed, and it is made to appear to him, by evidence on
oath, that there is reasonable ground for believingthat such article or thing is in a certain house or on
certain premises, he may, by Warrant under his
hand, empower any Members o f the Constabulary
Force, without naming such Members, to search the
said house or premises for such article or thing, and
when found to keep possession o f the same for pro
duction at the Enquiry :— 51
Provided as follows, that is to say—
I f any person feels aggrieved by any Order made asaforesaid under the Provisions of this Section, he
may, on an affidavit of the facts, and without notice
except as hereinafter directed, apply by motion to a
Judge o f the Supreme Court o f Judicature to vary
or annul such Order; and the Judge is hereby autho
rised to make such Order as the circumstances may
require. Every person wishing to make any such
application shall, twenty-four hours at least before
making the application, leave at the office o f the
Attorney General, and with the Justice o f the Peace
making such Order, a notice in writing o f his inten
tion to make the same, and a copy of every affidavit
which he intends to use on making such application:
Any person obstructing any Justice o f the Peace or other
.
*
.
person or persons appointed by him as aforesaid, or any one
acting under his or their order or direction while acting under
the authority o f this Section, shall be guilty o f an offence, and,
on summary conviction thereof before any two Justices o f the
Peace, shall be liable to a penalty not exceeding ten pounds, and

The Enquiry into Causes o f F ire and Accidents Law.

[Ch , 23.]

6

in default o f payment to imprisonment, with or without hard
labor, for any term not exceeding one month.
7—
A witness attending on an Enquiry in obedience to a witnesses’expeMM,
Summons shall he entitled to receive the like sum for his and payment,
expenses as if he had been summoned to attend a Circuit
Court on a criminal trial, if the same shall be allowed by
the Resident Magistrate; but the Resident Magistrate may
disallow the whole or any part o f such expenses in any case;
if he shall see lit. Orders for the payment o f such witnesses
shall be made as nearly as may be as Orders are made for
the payment of witnesses at a Circuit Court, and shall he paid
at such time and in such manner as the Governor may direct.
8— Every Enquiry under this Law shall be conducted pub- Enquiry to b»
. |
public.
licly.
9— After all the witnesses have been examined, and the R e- Report on result of
sident Magistrate has made full investigation into the subject- ^ReridenTMagi^
matter of the Enquiry, he shall record in writing his opinion
respect
as to the origin o f the Fire or Occurrence in respect o f which
the Enquiry is held, and shall sign such opinion, and as soon
thereafter as may be practicable shall transmit the same to
the Colonial Secretary, together with all the depositions taken,
and the documents produced or a copy of them ; and the Colo
nial Secretary shall, as soon as possible thereafter, in cases
where the Enquiry has been held on the requisition of the
Chairman o f the Parochial Board, send to such Chairman a
copy o f the said opinion o f the Resident Magistrate.
The Chairman o f the Parochial Board o f the Parish in which w h o entitled to
such Fire or Occurrence has taken place, and every personal- ^ rt an^videnM,
lowed to appear at such Enquiry under Section 5, shall be al
lowed, by their agents or otherwise, to procure copies o f the
depositions and documents returned by the Resident Magis
trate as aforesaid.
10—
The Forms of Summonses and Warrants in use for the Formof Summonse*
time being by Courts of Summary Jurisdiction may, with the and Warrant5'
necessary modifications, be used for Summonses and Warrants
under this Law.

6
Temporary pro
vision until Resi
dent Magistrate
appointed.

[C h . 23.]

The Enquiry into Causes o f E ire and A ccidents Lww.

11— Until Resident Magistrates shall be appointed for the
several Parishes o f the Island under Law 17 o f 1887, or any
Law in substitution o f or amendment o f the same, the powers
and duties imposed by this Law on the Resident Magistrate
within his Parish shall vest in and be exercised by the Dis
trict Court Judge within his District.

JA M A IC A — L A W 24 OF 1887.
A Law to Allow and Confirm certain Expenditure in 1885-86.
\_18th October, 1887.]
HEREAS expenditure during the financial year 1885-86,
on certain services not provided for or not fully pro
vided for by Law 30 o f 1885, was temporarily defrayed out o f
savings effected on the provision that had been made for
expenditure on certain other services :—

W

Preamble.

Be it enacted by the Governor and Legislative Council o f
Jamaica, as follows :—
1— The expenditure during the financial year 1885-86, to
r
°
.
.
the amount o f eleven thousand, two hundred and sixty-six
pounds, one shilling and sixpence, on certain services set forth
in the Schedule to this Law annexed, that was temporarily
defrayed out o f savings effected in that year on the provision
that had been made for other services by Law 30 o f 1885, is
hereby allowed and confirmed.
Appropriation Law, 1885-86.
SCHEDULE.
E xpenditure o f 18 85-8 6 not fu lly p rovid ed f o r by Law 3 0 o f 1885.

Harbours and Pilotage
Government Printing Establishment
Jamaica Railway
...
Miscellaneous
Public Works and Buildings

£
159
859
4,762
936
4,546

s.
16
15
14
19
15

d.
5
8
4
5
8

£11,266

1

6

Expenditure of
£11,266 Is. 6d. as
per Schedule, con-

JA M A IC A —L A W 25 OF 1887.
The Telegraphic Messages Law, 1887.
[18th October, 1887.]
HEREAS it is desirable to facilitate the proof o f Tele
graphic Messages in Courts of Justice, and to extend
the advantages of the Electric Telegraph :—

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows
1— It shall be lawful for any party to any action or suit in
any Court o f Civil Jurisdiction, at any time after the com
mencement thereof, to give Notice to any other party that he
proposes to adduce in evidence, at the trial or hearing o f such
action or suit, any Telegraphic Messages that before the date of
such Notice shall have been sent and received by Electric Tele
graph within this Island

Notice of intention
to give Telegraphic
Messages in Evi
dence.

Provided that the time between the giving o f such Notice and
the day on which such evidence shall be tendered shall not, in
any case, be less than two days before the day of such hearing or
tria l; and every such Notice shall specify the names of the
sender and receiver of such Messages, the subject matter there
of, and their dates as nearly as may be ; and any such Notice
may be served, and the service thereof proved, in the same man
ner as notices to admit and produce may now be served and
proved respectively.

Proviso.

2
Effect of such N o
tice towards mak
ing such Messages
prim d fa d e evi
dence

PrimA fa cie evi
dence of due de
livery of a Tele
graphic Message.

Power to send
Documents, Orders,
«tc., by Electric
Telegraph.

Provisions to be
observed in so
doing.

[Ch. 25.]

The Telegraphic Messages Law.

2—
In any case in which such Notice shall have been give
the production of any Telegraphic Message described in such
Notice, and purporting to have been sent by any person, to
gether with evidence that the same was duly received from a
Telegraph Station, shall he prima,fa cie evidence that such Mes
sage was signed and sent by the person so purporting to be
the sender thereof to the person to whom the same shall be
addressed, without any further proof o f the identity of the
sender; but the party against whom such Message shall be
given in evidence shall be at liberty, nevertheless, to prove that
the same was not in fact sent by the person by whom it pur
ports to have been sent.

3—
In any Cause depending in a Court of Civil Jurisdictio
the production of any Telegraphic Message, or a copy thereof
verified on oath, together with evidence that such Message was
duly taken to a Telegraph Station, and that the fees (if any)
for the transmission thereof were duly paid, shall be prima
fa cie evidence that such Message was duly delivered to the
person named therein as the person to whom the same was
to be transmitted; and the burden of proving that such Mes
sage was not in fact received shall be upon the person against
whom such Message shall be given in evidence:—Provided that
Notice shall be first given by the party adducing the same in
evidence to the other party o f his intention to do so; and such
Notice may be given in such manner and at such times as by
the practice of the Court in which the proceeding is taken no
tices to produce or admit are required to be given.

4—
It shall be lawful for any person to cause to be tran
mitted by Electric Telegraph the contents o f any Writ, War
rant, Rule, Authority, Order, or other communication requir
ing signature or seal, or the contents o f any Affidavit or Statu
tory Declaration, subject to the Provisions following, that is
to say :—
1. The original Document shall be delivered at the Tele
graph Station in the presence and under the inspec
tion of some Justice o f the Peace or Notary Public.
2. The person to whom the contents o f any Document
shall be so sent shall forthwith, and under the super-

The Telegraphic Messages Law.

[C h . 25.]

vision o f a Justice o f the Peace or Notary Public,
cause to be sent back by Electric Telegraph a copy
o f the Message received by him ; and in the event
o f any error appearing therein the process shall be
repeated, under the like supervision, until it shall
appear that a true copy of such Document has been
received by the person to whom it shall have been
sent.
•3. When it shall appear that such true copy has been so
received, such first-mentioned Justice or Notary Pub
lic shall endorse upon the original Document a Cer
tificate that a true copy thereof has been sent, under
the Provisions of this Act, to the person to -whom the
same shall have been so sent, and shall forthwith by
Electric Telegraph inform such person that such Cer
tificate has been so endorsed, and such last-men
tioned person shall forthwith endorse on such copy
a Certificate that such copy was duly received by
him under the Provisions o f this Law, and this Cer
tificate shall be counter-signed by the Justice of
the Peace or Notary Public under whose supervision
such copy may have been received.
5— Every copy so endorsed, certified and counter-signed,
shall be as valid to all intents and purposes as the original
whereof it purports to be a true copy would have been, and
shall be admissible as evidence in any Case in which the
original would have been so admissible ; and any person by
whom such copy shall have been so received, or who shall be
thereby authorised, instructed or commanded, or who shall
or may be lawfully charged with any duty in respect thereof,
shall have and become liable to the same rights or duties in res
pect thereof as if he had received such original Document duly
signed and sealed, or signed or sealed, or sworn or declared,
as the case may b e ; and in the case o f Documents intended
to be served, or the efficacy or use whereof depends upon ser
vice, every such copy shall for the purpose o f such service
be deemed to be the original Document whereof it purports
to be a copy.

Validity effect and
admissibility in
evidence o f copies
of such Documents,
&c., so sent.

4
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Transmission of
such Documents,
& c., to the Post
master General,
and Inspection
thereof.

g__Every original Document, a copy whereof shall havebeen transmitted under the fourth Section o f this Law, shall
be sent forthwith from the Telegraph Station at which it was
delivered for the purposes o f such transmission to the Post
master for Jamaica, and shall be open within reasonable
hours to the inspection o f any person, on the Order o f a Judg&
o f the Supreme Court or o f a Resident Magistrate.

W ilful misdelivery
of Telegraphic
Message.

7—
Any person who, being charged with the delivery o f an
Telegraphic Message, shall wilfully deliver or cause to be de
livered the same to any person other than the person to whom
the same shall be addressed, or his authorised agent in that
behalf, shall be guilty o f a Misdemeanor, and being convicted
thereof shall be liable, at the discretion o f the Court, to pay a
fine not exceeding fifty pounds, or be imprisoned for any term
not exceeding one year, with or without hard labor.

Penalty.

Unlawfully send
ing Message in the
name of another
person.

Penalty.

False Endorse
ments, Certificates
and Information.

Penalty.

The Telegraphic M essages Law .

8—
Whoever, without lawful authority or excuse, shall si
the name o f any other person to any Telegraphic Message, with
intent to procure such Message to be sent as a Message from
such other person, shall be guilty of a Misdemeanor, and be
ing convicte'd thereof shall be liable, at the discretion o f the
Court, to pay a fine not exceeding one hundred pounds, or to
be imprisoned for any term not exceeding two years, with or
without hard labour.

9—
Any Justice o f the Peace or Notary Public who sha
wilfully and falsely endorse upon any original Document, de
livered at a Telegraph Station for the purpose o f being trans
mitted under the Provisions o f this Law, a Certificate that a
true copy thereof has been sent under this Law, or who shall
by Telegraph wilfully and falsely inform any person to whom
such Document shall have been so sent that a Certificate under
the Provisions o f this Law has been endorsed thereon, shall
be guilty o f a Misdemeanor, and being convicted thereof shall
be liable, at the discretion of the Court, to pay a fine not ex
ceeding one hundred pounds, or to be imprisoned for any term
not exceeding two years, with or without hard labor.

The Telegraphic Messages Laic.
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False Certificate
10—
Any person by this Law required to sign a Certificate
of receipt of Docn«
ment.
upon any copy o f a Document that such copy has been duly
received under the Provisions o f this Law, who shall wilfully
sign such Certificate knowing the same to be false, shall be
guilty o f a Misdemeanor, and being convicted thereof shall be
liable, at the discretion o f the Court, to pay a fine not exceed Penalty.
ing one hundred pounds, or to be imprisoned for any term
not exceeding two years, with or without hard labor.
Definitions.
11—
The following words within inverted commas shall,
for the purposes o f this Law, bear the meanings set against
them respectively, unless where the context implies other
wise :—

“ Electric Telegraph” — Any Telegraphic Line the pro
perty and under the control o f the Government,
and worked by Electricity within this Island.
“ Telegraphic Message” — Any Message or other com
munication transmitted or intended for transmission,
or purporting to have been transmitted, by Electric
Telegraph,
. “ Telegraph Station” — Any Station appointed by Govern
ment for the receipt and transmission o f Telegraphic
Messages.
“ Person” — Any Corporation or Corporate body, or any
individual.

J A M A I C A — L A W 26 OP 1887.
The Kingston Assessment Laws, 1881-86, Amendment Law,
1887.
[18th October, 1887.]

B

Preamble.

1— This Law and the Kingston Assessment Laws, 1881-86,
shall be taken and read together as one Law, and may be cited
as “ The Kingston Assessment Laws, 1881-87.”

Incorporation with
other Laws, and
short title.

2— Law 34 of 1882, Section 4, shall be and the same is hereby
amended by substituting the words “ thirty days” for the words
fourteen days,” in the place where the latter words occur.

Law 34 o f 1882,
Section 4 amended.

3— Law 25 o f 1886 shall be and the same is hereby amended
b y substituting the date “ 10th day of January,” for the date
« 1st day of April,” whenever in the said Law the latter date

Law 25 o f 1886
amended.

E it enacted by the Governor and Legislative Council of
Jamaica, as follow s:—

is mentioned.
4— Section 5 of Law 25 of 1886 shall be and the same is
hereby amended by substituting the words “ within six months
“ after the 10th day o f January in the year of their appointment,”
for the words “ within three months after their appointment,” in
the place where the latter words occur.
g— In the performance of the duties cast upon them by the
said Laws, the Assessors shall separately assess or re-assess every
separate tenement falling within the definition of “ House Pro-

Law 25 o f 1886,
Section, 5 amended.

Separate assess
ment o f separate
tenements.

Kingston Assessment Laws, Amendment Law, 1S87.
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"Separate tene
ment’ 7defined.

perty” ; and any tenement, though under the same roof as
another tenement, [shall^be deemed to be separate from such
other tenement, if it is entered from the street by a separate and
independent entrance.

Apportionment of
value of yards, etc.,
occupied in com
mon.

In assessing any ten em en ts last aforesaid, the value of any
out-offices, yards or curtilages, occupied by the occupier of
such tenement in common with the occupier of another tene
ment under the same roof, shall be apportioned by the Asses
sors between the several occupiers of such tenements.

JA M A IC A —L A W 27 OF 1887
A Law to Complete the Repeal o f the A ct IV . William IV .,
Chapter 4-1.
\_18th October, 1887.~\

W

HEREAS by Law 19 of 1873 the Act IV. William IV.,
Chapter 41, was repealed with the exception of Section

Preamble.

70:—
And Whereas it is now expedient to repeal the said Section

70 : —
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1— The said Section of the said Act shall be and the same is
hereby repealed.

4 William I Y .,
Chapter 41, Section
70 repealed

JA M A IC A — L A W 28 OF 1887.
The Militia Law, 1879, Amendment Law, 1887.

W

\18th October, 1887
HEREAS it is expedient to amend the Militia Law, 1879,
(Law 35 of 1879)

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1— Whenever the Governor shall, under the Powers confer
red by Section 3 of Law 35 of 1879, accept the services of any
person who, though not qualified or not liable to be called
upon to serve in the Militia, is nevertheless willing to serve as
a Volunteer Member of the Militia Forces under the Provisions
of the said Law, he shall notify such fact to the Militia Regis
trar of the Parish in which such person resides, and thereupon
such Registrar shall enter the name and residence of such per
son on the Militia Register Book of the Parish.
2— In any case in which the Quota of Militiamen fixed for
any Parish has been fully made up entirely of Volunteers, it
shall be lawful for the Governor, from time to time, to give
authority to the Commanding Officer of the Militia Force of
such Parish, under the Provisions of this Law, to enrol as
Members of such Force any persons whose names may be on
the Militia Register of the Parish, and who may volunteer to
serve; so however that the Quota fixed as aforesaid shall not
be exceeded beyond a limit to be fixed by the Governor in
giving such authority as aforesaid.

Procedure on
acceptance, under
Law 35 o f 1879, o f
Services o f
Volunteers.

Power to authorize
the Enrolment of
Volunteers in the
Militia Force.

2
Enrolment of
Volunteer Mem
bers of Militia
Force.

Evidence of Enrol
ment.

Form of Record of

Oath-

Duty of Militiamen
to attend Recruit
Drills until they at
tain the Standard of
Efficiency.
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3__Anything in the said Law to the contrary notwithstand
ing, it shall be lawful for the Commanding Officer of the Militia
Force of any Parish, so tong as the Quota fixed for suchParishis
not exceeded, or is not exceeded beyond the limits fixed under
the Provisions of'this Law, by consent in writing to accept as a
Volunteer Member of such MilitiaPorce any person whose name
is on the MilitiaRegisterBook of theParish; and thereupon the
Militia Registrar shall, on receipt of such consent, add the
name of such person to the Militia Roll of such Parish, and
shall transmit the name of such person to the Colonial Secre
tary, who shall cause the name of such person to be added to
the duplicate Roll transmitted to him under the Provisions of
the said Section.
Any such person shall, on his name being entered on the
Militia Roll of the Parish under the Provisions of this Section,
be deemed to be duly enrolled in the Militia Force of such
Parish, to all intents and purposes.

4—
In any legal proceeding in which it may be necessary to
prove that any person is a Member of the Militia Force of any
Parish, the production of the Militia Roll o f such Parish from
the Office of the Militia Registrar, containing the name of such
person, shall he prima,facie evidence that such person is a duly
enrolled Member of such Force as aforesaid; and such Roll pro
duced as aforesaid, coupled withaRecord of the Oath required
by Section 63 of the said Law to be taken by every Member of
a Militia Force, produced from the custody of the Command
ing Officer of the Force to which it is desired to prove that
such person belongs, shall be conclusive evidence that such
person is a duly enrolled Member of such Force as aforesaid.
The Record of the Oath above mentioned shall be in the Form
of a Certificate, purporting to be under the hand of the Justice
administering such Oath, to the effect that the person therein
named duly took such oath before him.

5—
Every Militiaman on Enrolment shall be and he is hereby
required to attend, beyond the compulsory drills, parades or
inspections, mentioned in Section 35 of the said Law, four re
cruit drills per calendar month, at such times and places as may
be appointed by the Commanding Officer of his Corps for the

The Militia Law, 1879, Amendment Law, 1887.
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purpose, until he shall have been declared by the Commanding
Officer aforesaid to have attained such standard of efficiency as
qualifies him to join the ranks ; and if he shall, subsequently to
his being declared as aforesaid, in the opinion of the Command
ing Officer aforesaid, fall below such standard as aforesaid, he may
from time to time be required, by notice in writing signed by the
Commanding Officer aforesaid, to again attend four recruit drills
per calendar month as aforesaid, and thereupon he shall and he
is hereby required to attend such drills accordingly, until the
Commanding Officer shall again declare him to have attained
such standard o f efficiency as aforesaid.
Every Militiaman required under the Provisions of this Sec- Penalties on om it,
tion to attend any such recruit drill as aforesaid, who shall, !^ ttDriuLndKa’
without leave obtained or other reasonable excuse, omit in any
one month to attend four recruit drills as aforesaid, shall be
liable, on summary conviction before two Justices of the Peace,
to a penalty not exceeding ten shillings for the first offence,
one Pound for the second, and two Pounds for the third or any
subsequent offence within twelve months.
6—
Prom and after the 31st day of July next, the Ex- Exemption from
emption from Horse Tax, allowed to Mounted Members of any Hor38 Tas:linuteaMilitia Force, shall be conceded only to those Members who,
on the Duty becoming payable, produce a Certificate, signed
by the Officer in Command of the Corps to which such Mem
bers belong, that they have performed their duties as Militia
men to his satisfaction, and are in his opinion entitled to such
Exemption.
7— This Law shall be deemed to be incorporated with and incorporated with
to form part of the Militia Law, 1879.
the Militia Law

JA M A IC A —L A W 29 OF 1887
The Prison Laws Amendment Law, 1887.
\34th October, 18874]
HEREAS it is desirable to further amend the Prison
Laws 18 of 1882 and. 18 of 1884

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1—Law 18 of 1881 shall be read with Law 18 of 1882, and
those Laws and this Law shall be read together as one Law, and
may be cited as the Prison Laws 1882-1887.

Incorporation with
Laws 18 o f 1882
and 18 of 1884.

Law 18 o f 1882,
2—
Section 2 of Law 18 of 1882 is hereby amended by in
Section 2 amended.
serting in the seventh line, immediately after the word “ build
ing,” the words “ or portion of a building,” and by adding at
the end of the Section the words :—

“ Prohibited article” shall mean any article whatever, ex“ cept such as shall have been issued to Prisoners with
“ the sanction of the Superintendent.”
3—
Section 5 ot Law 18 of 1882 is hereby further amended
Section 5 amended.
by adding at the end thereof the words following
“ It shall also be further lawful for the Governor in Privy
“ Council, in and by any Rules and Regulations made
“ under the Prison Law, 1882, to provide that on the
“ infraction, neglect or contravention, of any such
“ Rule or Regulation by any Officer of a Prison, whe“ ther such infraction, neglect or contravention, is or

2
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“ is not an offence punishable on Summary Convic
t i o n , it shall be lawful for the Director or the Su“ perintendent of such Prison, instead of prosecuting
“ such Officer for such infraction, neglect or contraven“ tion, in case the same is an offence without any judi“ cial process, to fine such Officer, and to enforce pay“ ment of such fine by deducting the amount thereof
“ from pay due or accruing due to such Officer; so
“ however that in no case shall the Director be em“ powered to inflict a fine exceeding ten days’ pay, or
“ the Superintendent a fine exceeding one day’s pay,
“ of such Officer :— Provided also that the infliction
“ of any such fine by the Director or Superintendent,
“ under any of the powers conferred under the Provi“ sions of this Section, shall, whether such fine be paid
“ or not, be a bar to any prosecution in respect of the
“ same infraction, neglect or contravention.”

Section*lS
amended.

4—
Paragraph 6 of Section 13 of The Prison Law, 1882,
hereby amended by substituting the word “ Prison” for the
word “ Gaol” in the last line.

Section 20
amended.

5—
Section 20 of the said Law is hereby amended by inse
ing in the fourth line thereof, immediately after the word
“ Parochial,” the words “ or other,” and by omitting the word
“ other” in the sixth line thereof.

Section 21
amended.

6—
Section 21 of the said Law is hereby amended by inser
ing in the sixth line thereof, immediately before the word
“ works,” the words “ or other.”

Section 29
amended.

7—
Section 29 of the said Law is hereby amended by addi
at the end thereof the following P roviso:—
“ Provided also that if any holder of such License fails to
“ comply with the conditions imposed under such L i“ cense, and endorsed thereon, he shall be liable to
“ be arrested by any Constable, who shall take him
“ forthwith before a Justice of the Peace; and such
“ Justice of the Peace shall enquire into the matter,
“ and shall report upon it for the Governor’s information, and may direct such License-holder to be de-

Prison Laws Amendment Law, 1887.
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“ tained in a Prison until the signification of the Go“ vernor’s pleasure as to whether he will revoke his
“ License or n ot; and if any holder of such License
“ shall be convicted of any offence committed during
“ the period in which he shall have been at large on
“ such License, and shall be sentenced to any term of
‘ ‘ imprisonment or penal servitude, he shall, after un“ dergoing such last mentioned term, further undergo
“ a term of imprisonment or penal servitude equal to
“ the portion of his term of penal servitude or im“ prisonment that remained unexpired at the time
“ of his License being granted, and shall, for the pur“ pose of undergoing such last mentioned punish“ ment, be removed, by Warrant under the hand and
seal of any Justice of the Peace for the Parish, from
“ the Prison in which he shall have undergone his
“ first mentioned punishment to the General Peni“ tentiary, and shall be liable to be there dealt with in
“ all respects as if such term of penal servitude or
“ imprisonment had formed part of his original sen“ tence.”
Section 45
8—
Section 45 of the said Law is hereby amended by adding,
amended.
immediately after the word “ water” in the last Paragraph but
one, the words “ or to confinement in an ordinary cell for any
“ time not exceeding three days, to be kept there upon bread
“ and water.”
Section 46
9—
Section 46 of the said Law is hereby amended by adding,
amended.
immediately after the words “ which the Superintendent is
not by this Law empowered to punish” in lines 3 and 4, the
words “ or for which the punishment which the Superintendent
“ is authorized to award shall be deemed by him insufficient.”

10—
Sections 54 and 55 of the said Law, and Section 20 of
Law 18 of 1884, in amendment of the last mentioned Section,
are hereby repealed.

Repeal clause.

11—
Any person who shall bring spirits, fermented liquor, Supplying or attobacco, letters or other prohibited article, into any Prison, or prSubaed^rticle^
who shall attempt by any means to introduce them or any of toPnsoners-
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Penalty.

Further punish
ment of Officer so
offending.
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them into any Prison, or who shall supply or attempt to supplythem or any of them to any Prisoner, either within any Prison or
employed outside any Prison, and any Officer of a Prison who
shall suffer any spirits, fermented liquor, tobacco, letters or other
prohibited article, to be introduced within any Prison, or to be
supplied to any Prisoner, and any person who shall convey or
attempt to convey out of any Prison any letter or other prohi
bited article without due authority, may be at once appre
hended and, on conviction before any Resident Magistrate’s Court,
may be sentenced to imprisonment, with or without hard labour,
for any term not exceeding six months, or to a penalty not ex
ceeding £ 20, in the discretion of the C ourt; and every Officer
of a Prison convicted under this Section shall, in addition to
any other punishment, forfeit his Office, and all arrears o f
salary due to him, and all claim to a retiring Pension or gratuity.

Repeal of part of
Section 73 of Law
18 of 1882.

12—
The second Paragraph of Section 73 of the Prison Law
1882, is hereby repealed.

Section 88 of said
Law amended.

13—
Section 88 of the said Law is hereby amended b y in
serting in the fourth line, immediately after the words “ penal
servitude,” the words “ or imprisonment with hard labor with“ out the option o f a fine.”

Section 92
amended.

14—
Section 92 o f the said Law is hereby amended by sub
stituting in the first line, the words “ Visiting Justice” for the
words “ Justice of the Peace,” and by inserting in the seventh
line, the words “ Board of,” immediately before the words
“ Visiting Justices.”

Temporary pro
vision.

15—
Until Resident Magistrates shall be appointed for th
several Parishes of the Island under Law 17 of 1887, orj[any
Law in substitution of or amendment of the same, the Juris
diction vested by this Law in the Resident Magistrate’s Court
shall vest in and be exercised by the District Court.

JA M A IC A — L A W 30 OF 1887.
A Law to increase the Contribution to the Sinking Fund under
Law 39 o f 1869.
[21st November, 1887.]
HEREAS it is calculated that the Sinking Fund, estab- Preamble.
lished by Section 6 o f Law 39 o f 1869 for the gradual
redemption o f the monies there referred to, will, with the ac
cruing interest and dividends thereon, be insufficient for the
purpose for which the same was established, and it is fur
ther calculated that it will be necessary that the Contribution
to the said Sinking Fund, as fixed by the said Section, should
he increased by the sum o f five hundred pounds as from the
first day o f July A.D. 1885, in each and every year, until the
maturity of the Bonds or Debentures for payment of which at
maturity the said Sinking Fund was established:—

W

And Whereas it is expedient that the Contribution to the
said Sinking Fund should be increased accordingly:—
Be it enacted by the Governor and Legislative Council o f
Jamaica, as follows:—
1— Together with the next Remittance, to he made ill the Additional Hamitfinancial year 1857-1888, to the Commissioners o f Her Majes- am'uaity toward
ty’s Treasury, under and in pursuance o f the Provisions o f Secrfd
tion 6 o f Law 39 o f 1869, and in addition to the monies there- 1869by required to be remitted, there shall be remitted the sum of
one thousand six hundred and twenty-five pounds, to be carried
to and form part o f the Sinking Fund established by the said
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Section; and in each succeeding financial year, until the
amount at the credit o f the Sinking Fund aforesaid shall he
equal in amount to the Bonds or Debentures to he redeemed
thereby, there shall he remitted to the said Commissioners,,
along with and in addition to the monies required to be
remitted by the said Section o f the said Law, the sum o f five
hundred pounds, to he carried to and form part o f the Sinking
Fund aforesaid.
The Governor to
make remittances
out of General
Revenue.

2__The Governor shall appropriate the monies aforesaid out
o f the General Revenues and Assets’ o f this Island, and shall
make the remittances aforesaid.

JA M A IC A —L A W 31 OF 1887.
The Cayman Islands Grand Court Law, 1887.
[21st November, 1887.]
HEREAS great irregularity has occurred and may again
occur in the holding o f the Grand Court at the Cayman
Islands, and it is expedient to empower the Governor o f this
Island, from time to time as it may seem to him necessary, to
appoint a fit and proper person to proceed to the Cayman
Islands as Special Judge to hold a sitting o f the Grand Court,
and to dispose o f such cases as may he pending in the same,
and to provide that such person shall as such Special Judge he
invested with all the powers and authority o f the said C ou rt: —

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1— It shall be lawful for the Governor o f this Island, by
Warrant under his hand under the Broad Seal o f the Island,
from time to time as he shall see occasion, to appoint a fit and
proper person to proceed as Special Judge to the Cayman
Islands, and there within such period, not exceeding three
months from the date o f such Warrant, as may be named therein,
to hold a Session o f the Grand Court o f those Islands, and dis
pose of such cases as may be brought before the said Court for
adjudication; and so much o f Section 4 o f the Act No. 2 o f
1849 o f the said Island as fixes the days for holding the said
Court shall not apply to a Session o f the said Court held by the
said Judge.

Power to the Go
vernor to appoint a
Special Judge for
the Cayman Is
lands to act for a
limited time.

2— The Special Judge appointed as aforesaid shall, during
the period aforesaid, have and exercise all the powers by Law
vested in three Justices o f the Peace presiding as Judges o f the

Powers o f the Spe
cial Judge.

2
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said Court, and effect shall be given to his Judgments and
Orders as to Judgments and Orders of the said Grand Court.
Notice of intention
to send Special
Judge.

Appointment of
day for holding
Conrt by Special
Judge.

Public notice of
day appointed.

The holding of the
Court, attendance
of Officers and ad
journments.

3Due notice, when practicable, shall be given by the Gover
nor of this Island, addressed to the Custos or Senior Magistrate
of the said Islands, of his intention to despatch a Special Judge
under the Provisions of this Law to hold the said Court, and
such notice shall specify the day on which the said Judge may
be expected to arrive; and on receipt of anyju ch notice the
said Custos or Senior Magistrate shall, and he is hereby empow
ered to appoint a day (being as nearly as may be the day on
which such Special Judge may be expected to arrive in the said
Islands) on which the next sitting of the said Court shall be
held, and shall cause the Clerk of the Peace of the said Islands
to give public notice of the day so appointed, in the way in
which notices of this description are usually given in the said
Islands; but if it should be found impracticable for the Go
vernor to give such notice as aforesaid, then the Court shall be
held on such day as may be fixed by the Custos or Senior
Magistrate, after consultation with the Special Judge, when
the said Judge shall have arrived in the said Islands. In the
last-mentioned case so much of Section 4 of the Act, Chapter 2
of 1849 of the said Islands, as requires that the day for holding
a Grand Court shall be advertised twelve days previously shall
be in abeyance; and it shall be sufficient that writs, sum
monses, &c., shall be issued three days prior to the holding o f
the Court, instead of six days as required by the said Section.

4—
On the day appointed as aforesaid the Special Judge
appointed as aforesaid shall proceed to hold the Court afore
said, and the Clerk o f the Peace, and other Officers whose
duty it may be to attend the said Court, shall attend and per
form their respective functions
Provided always that if from any cause the said Special Judge
shall not be present to hold the said Court on the day aforesaid,
hy the hour appointed for the holding o f the same, it shall be
lawful for the Clerk o f the Peace to adjourn the said Court to
the next day, and so on from day to day until the said Special
Judge shall be able to be present and to hold the same.

The Cayman Islands Grand Court Law, 1887.
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Temporary suspen
5—
From and after the receipt by the Custos or Senior Magis
sion o f certain
trate o f the notice mentioned in Section 3 o f this Law, i f such powers o f Local
notice shall have been given, or from and after the date o f the Magistrates.
arrival o f the Special Judge in the said Islands, if such notice
shall not have been given, the powers o f the Magistrates of
the said Islands to hold a Session o f the said Court shall he in
abeyance until after the Special Judge shall have held a Ses
sion o f the said Court, and shall have left the said Islands:
Provided always that the period during which such powers
shall so he in abeyance shall not exceed the period o f three
months at any one time.

6—
The expenses attendant on a visit to the said Islands Payment
by
of
a person appointed as Special Judge under the Provisions of penses
Judge.
this Law, including personal remuneration to such person, at
a rate to be determined by the Governor of this Island, shall
be advanced in the first instance out of the General Revenue of
this Island ; and the Governor shall certify the amount o f such
expenses to the Treasurer or other person having the custody
and expenditure of the public moneys of the said Islands.

of ex
Special

7—
The Governor shall not a second time exercise the powers
Provision against
ap
of appointment vested in him under this Law, until the amount subsequent
pointments of
Special
Judge
of the expenses of the person first appointed, certified as afore payment of until
said, shall have been repaid to the Treasurer of this Island, and expenses b y the
Cayman Islands is
a Regulation shall have been passed by the Justices and Yestry put on legal basis.
of the said Islands providing that, on the receipt of the Cer
tificate of the Governor in the next preceding Section men
tioned, the Treasurer, or other Officer having the custody and
expenditure of the public moneys of the said Islands, shall
forthwith reimburse the amount named in such Certificate to
the Treasurer of this Island.

-
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The Debenture Registration Law, 1887.
[21st November, 1887.']
HEREAS it would add to the security o f holders o f
Debentures, interest and principal o f which are pay
able at the Treasury o f this Island, if means were provided
of registering the holders thereof for the time being:—

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows —
1— It shall be lawful for the holder or holders of any
Debenture or Debentures, the principal and interest se
cured by which are payable by the Treasurer to bearer, or for
some person on his or their behalf, to present the same to
the Treasurer at the Treasury in Kingston, together with a
letter addressed to the Treasurer, signed by the applicant or
applicants, and bearing such stamp as is hereinafter provided,
requiring the Treasurer to register the applicant or applicants
in manner hereinafter provided as the holder or holders o f the
same.

Power to Deben
ture-Holders to ap
ply to have them
selves registered as
such Holders.

2—The Treasurer shall open and keep in the Treasury, at
Kingston, a Register Book or Books, in which he shall register
the name or names of the holder or holders o f any Deben
ture the holder or holders o f which, or some person on his or
their behalf, shall have made application in manner hereinbe
fore provided.

Treasurer to keep
Register Books of
Debentures and to
register names, &c.,
o f Holders applying
to be registered.
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Such Register Book or Books shall be in such Form as may
be approved by the Governor.
Together with the name or names o f the holder or holders
aforesaid there shall be entered in the said Book or Books the
address and addition o f such holder or holders.
Alterations to be
made in Debentures
held by Registered
Holders.

3—
At the time o f registering any person or persons as afor
said as the holder o f any Debenture, the Treasurer shall draw
a thick line or lines through the word “ bearer” on such De
benture, and shall write or cause to be written over the said
word, or in the margin at the side o f the said word, the words
“ the registered holder or holders o f this Debenture for the
time being,” and sign his name thereto, and he shall write or
cause to be written, at the back o f such Debenture, the name
or names o f the person or persons (together with his or their
address and addition) registered as the holder or holders thereof,
together with words indicating that such person or persons
have been registered as aforesaid, and making reference to the
folium in the Register Book.
I f more than one person is registered as aforesaid the names
shall be enclosed in brackets.

Debentures held
b y Registered
Holders to be pro
perty of such
Holders, and not to
be transferable by
delivery.

4—
From and after such Registration as aforesaid the princ
pal sum secured by such Debenture shall cease to be payable
to the bearer o f such Debenture, and such Debenture shall
cease to be transferable or negotiable by delivery, and the
property in such Debenture, and the right to receive the prin
cipal money secured thereby, shall belong to the person or
persons registered as aforesaid as the holder or holders thereof,
or to his or their transferee in manner hereinafter provided.
And it shall be lawful for the Treasurer to require, before
payment o f any Debenture, that the Registered Holder o f the
Debenture shall write his name upon the same by way o f
acknowledgment o f the receipt o f the money represented by
the same.
Provided always that the interest represented by any Coupon
shall, continue to be payable to the person presenting the
same, in the same manner as i f the Debenture had not been
registered ; and any such payment shall duly discharge the
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Treasurer in respect of the same ; but it shall always be law
ful for the Treasurer to refuse to pay the interest represented
by any Coupon without production o f the Debenture to which
it belongs, or proof that the person presenting the same is
entitled to payment thereof.
of Deben
5—
The Registered Holder or Holders of any DebentureTransfer
or
tures so held.
Debentures as aforesaid may transfer the same by an instru
ment in writing, duly stamped as hereinafter provided, under
his or their hand, and the Transferee or some person on his be
half shall present such instrument together with the Deben
ture at the Treasury, and the Treasurer, unless he shall see
reason to doubt the genuineness of such instrument, shall re
gister in the Register Book the name o f the Transferee, (together
with his address and addition,) with a note of the date of the
transfer, and endorse a Memorandum of the same on the back
o f the Debenture, and thereupon the Transferee shall be the
Registered Holder o f the said Debenture.

The Treasurer shall retain the instrument o f Transfer afore
said, and file the same in his office.
of Trane*
6—
When any person has been registered as the Holder Registry
of
fer thereof.
any Debenture no transfer of such Debenture shall be effectual
to pass the property in the same unless the Transferee shall be
registered under this Law.
Non-liability of
7—
No liability to any person shall be incurred by the
Treasurer for
Treasurer, or the Government of this Island, by reason of the registering person
who is not bona fide
Treasurer registering under this Law as the Holder or Trans the Holder.
feree of any Debenture any person who is not bona fide the
Holder or Transferee thereof.
and use of
8—
With a view to providing security against the forgeryKeeping
of
Signature Book.
instruments of transfer and receipts, the Treasurer shall open
and keep a Signature Book in which any person becoming the
Registered Holder of any Debenture may sign his name ;
when any instrument of transfer shall be presented for Regis
tration, or any claim for payment made o f the principal sum
represented by any Registered Debenture, it shall be the duty
o f the Treasurer to compare the signature on such instrument

,

4
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of transfer, or on the Debenture, with the signature in the
Signature Book.
Notice of Drawing
of Debentures held
by Registered
Holders.

9—
When any Debenture that has become payable to a R
gistered Holder under this Law shall be drawn for redemption,
the Treasurer shall give notice of such circumstance by regis
tered letter, addressed to the Registered Holder of such Deben
ture at the address entered in the Register Book as aforesaid.

Stamp on each
Registration and!
Transfer.

10—
Every such letter as is mentioned in Section 1 of th
Law shall be impressed, under and pursuant to the Provisions
of Law 33 of 1868, with a stamp representing payment of an
ad valorem duty at the rate of two shillings per one hundred
pounds on the value of the Debentures therein mentioned, and
every instrument in writjng such as is mentioned in Section 5
with a stamp representing payment of an ad valorem duty at
the rate of one shilling per one hundred pounds on the value
of the Debentures therein dealt with.
Such stamp may in all cases be impressed after the writing,
printing, preparing and executing, of the letter or instrument.

JA M A IC A —LA W 33 OF 1887.
A Law to enable the Erection o f Bridges over certain Miners in
the Parishes o f Saint Thomas, Portland and Saint Mary.
[21st November, 1887.~\
HEREAS it is desirable to enable the Governor to meet
the cost of bridging over Roach’s Gully, the Devil’s
River and Harbour Head River, in the Parish of Saint Thomas,
Priestman’s River and the White River, in the Parish of Port
land, and the Dry River and Pencar River, in the Parish of
Saint Mary, out and by means of money authorised to be
raised under Law 7 of 1881:—

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows:—
1 —It shall be lawful for the Governor from time to time Power to apply
and at any time or times, subject to the approval of Her Ma- bridging the Rivera
jesty’s Secretary of State for the Colonies, to apply any sum 8peciaUyn“ “ 4,
or sums, not exceeding in the whole the sum of £12,500, out
of the moneys authorised to be raised under Law 7 of 1881,
in the erection and completion of Bridges over the several
Rivers aforesaid, and in constructing the approaches of such
Bridges, and defraying the costs and expenses incident thereto.

■

JA M A IC A —L A W 34 OF 1887.
A Law in aid o f the Kingston Markets Laws.
[21st November, 1887.']
HEREAS, by Section 10 of Law 10 of 1874, the estab
lishment by any person on his premises of a Market
for the sale of ground provisions or fruit is prohibited, and
it is desirable to enable the Owners, Lessees or Occupiers, of
Wharves to license the whole or any parts of their Wharf
premises for the sale o f edible roots and tubers and fruits
brought Coastwise or from beyond Seas, subject to Market
Regulations and to Supervision by the Commissioners o f the
Kingston M a r k e t s :

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows;—
1—It shall be lawful for the Commissioners of the Kingston
Markets to license any Wharf premises in the Parish of King
ston (not being in the town of Port Royal), or any part or parts
of such Wharf premises, as places for the sale, by the importers
thereof, of edible roots and tubers and fruit imported into
Kingston from any Outports of this Island or from beyond
Seas.

Power to license
Wharf premises as
places for the sale
of edible roots,
tubers and fruit.

2—Any Owner, Lessee or Occupier, of Wharf premises de
siring to have the same so licensed shall give notice in writing
of such his desire to the Commissioners, and shall therein state
the situation of the said Wharf premises, or the part or parts
thereof intended to be used for such sales.

Application for
License.

2
Inspection and re
port on premises
proposed to be
licensed.

Commissioners*
action therein.

License'*^ *
Fee therefor.

Particulars thereof.

Renewal thereof.

[C h . 34.]
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3__Upon such application being made, the Commissioners
shall direct the Clerk of the Victoria Market, or some other
competent person, to inspect and examine the premises in res
pect of which the application is made, and to report to the
Commissioners the particulars thereof, and whether they are
suitable for the purposes proposed, and whether they are
supplied with all the necessary requirements, conveniences
and appliances, so as to prevent the same becoming a nuisance
to the neighbourhood; and upon such Report the Commis
sioners may either grant or refuse a License, or otherwise deal
with the application as to them may seem proper.
4i—Every person to whom any License under this Law is
granted shall pay therefor such License Fee as the Commis
sioners shall from time to time fix.
Every such License shall he in such form, and subject to
such terms and conditions, as the Commissioners shall from
time to time direct or approve, and shall be in force for one
year from its date, and no longer, hut shall be renewable
from year to year, on payment of the annual License Fee
therefor, without the necessity of any further inspection and
report, unless the Commissioners shall specially require a
further report to be made before renewing any License.

Licensed Premises
to be deemed to be
limited Markets,
and to be subject
to control, &c.

5—
-All Wharf premises so licensed shall he and be deemed
to he Markets limited to and for the sale of edible roots and
tubers and fruit brought in vessels Coastwise or from beyond
Seas into Kingston, and shall be under and subject to the con
trol of the Commissioners, and to the like supervision and
inspection as the Markets of Kingston, and all sales at any
such licensed premises shall he in quantities not less than the
minimum weight or quantity which shall from time to time
he prescribed by the Commissioners.

Regulations appli
cable to licensed
premises and sel
lers thereat.

6—
The Licenses granted under this Law, and the premises
thereby licensed, and the parties to whom such Licenses are
granted, shall be under and subject to such of the Regulations
made under Section 3 of Law 15 of 1872 as the Commissioners
may from time to time, by notice in the Jamaica Gazette,
declare to be applicable to such Licenses, licensed premises and
parties respectively, and to such further Regulations as may

A Law in aid o f the Kingston Markets Laws.
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at any time or times be made under the said Section, or under
any power herein contained; and all persons selling in such
licensed premises shall pay to the Commissioners, in respect of
the roots tubers and fruit exposed for sale by them, such Fees
as the Commissioners shall by Regulation from time to time
prescribe.
7—
No person shall sell or expose for sale in any such Limited right to
licensed premises any edible roots, or tubers or fruit, except mines.
the Importer thereof from Outports o f this Island or from be
yond Seas, or his lawful Agent.
8—
Every person shall be guilty of an Offence against this °fencesLaw, and shall on conviction before any two Justices o f the
Peace be liable to a maximum penalty o f £5, recoverable sum
marily, who does any o f the following things, that is to say
fa.J Sells or exposes for sale any edible roots or tubers or
fruit on any W harf premises not licensed under this
Law.
(T).J Sells or exposes for sale on any premises licensed
under this Law any edible root or tuber or fruit of
which he is not the Importer, or the general Agent
of the Importer thereof.
(c.) Sells any edible roots or tubers or fruit in less than
the prescribed minimum weight or quantity.
(d.) In any way refuses, neglects or evades, or attempts to
evade, payment of any Fees payable by him under
this Law, or under any Regulation made thereunder.
(e.) Knowingly permits on any premises licensed under
this Law any sale of any edible root or tuber or
fruit in quantities smaller than the minimum pre
scribed weight or quantity, or by any person not being
an Importer or the general Agent of an Importer of
the goods sold.
9—
AllLicense Fees and other Fees payable, and all payments Payment and aPmade, and all penalties recovered, under this Law, or under License Fees andf
Law 15 of 1872, or Law 10 of 1874, or under any Regulations Penaltie8made under this Law or either o f the said Laws, shall be paid

4
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to the Commissioners, and shall be dealt with by them in all
respects as Market Fees under Law 7 of 1869.
Definition.

Laws 15 of 1872
and 10 of 1874
partially incor
porated

10—
In this Law the term “ The Commissioners” means th
Commissioners of the Kingston Markets for the time being.

11—
Sections 3, 5, 6, 7,11, 12,13,14 and 16 of Law 15 o
1872, and Section 11 of Law 10 of 1874, are incorporated with
this Law, and in the construction thereof as so incorporated
(unless such a construction is inconsistent with the context,)
the terms “ Market” and “ Markets” shall include any Wharf
premises, and parts of Wharf premises, licensed under this
Law, and
the terms “ Clerk” or “ Clerk of the Markets” shall, in re
spect of the premises so licensed, mean the Clerk or other
Officer or person for the time being appointed by the Com
missioners to collect the Fees payable at or in respect of such
licensed premises.

JA M A IC A — LA W 35 OF 1887.
The Circuit Court Criminal Jurisdiction Law, 1887.
[21st November, 1887.']
E it enacted by the Governor and Legislative Council of Preamble.
Jamaica, as follows:—

B

1—The Governor in Privy Council shall, in the exercise of ci?onit Courts to
be appointed to be
tiie powers conferred by Ih e Judicature Law, 1879, to make held in each Parish
orders for appointing the times and places for the holding Andrew three times
of the Circuit Courts, after the expiration of the present year a year'
appoint a Circuit Court to be held three times a year in each
Parish of the Island, except the Parish o f St. Andrew.
2—The Jurisdiction of the Circuit Court appointed to be Tho extent o f the
AA
local jurisdictionof
held in any Parish after the expiration of the present year each Circuit Court,
shall extend over the whole of such Parish, and over so
much of any adjoining Parish as lies within one-mile of the
boundary o f such first mentioned Parish, and over so much of
the sea as lies within three miles o f the shore of such Parish,
and over the high seas in respect of Crimes within the Juris
diction of the Supreme Court:— Provided always that the Cir
cuit Court for Kingston shall have Jurisdiction over the Parish
of St. Andrew as if it formed part of the Parish of Kingston:—
Provided also that nothing in this Law shall affect the power
o f the Judges of the Supreme Court, under the Act 22 Victo
ria, Chapter 39, Section 3, to change the venue in any Case
and remove the trial from any one Court to any other, and
such last mentioned Court shall thereupon have Jurisdiction
in such Case.

2
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Provisions as to
Commitments and
Recognizances
when change made
in arrangements for
holding Circuit
Courts.

3__When any change is made in the arrangements for
holding the Circuit Courts, under which the commitment of
any accused person to take his trial at any Circuit Court be
comes a commitment to a Court without Jurisdiction to try
such person for his alleged offence, it shall he lawful for the
Attorney General or one of his Assistants, by writing under
his hand, to direct that the commitment shall stand as a com
mitment to the Court which, under such change as aforesaid,
has become the Court having Jurisdiction to try such person,
and any such commitment shall he read and taken as altered
in accordance with such direction; and on notice of such di
rection being given, under the hand of the Attorney General
or one of his Assistants, to the Superintendent o f any Prison
to which such accused person has been committed to await.
his trial, such Superintendent shall treat such commitment
as altered accordingly; and on notice being given as aforesaid
to any person under recognizance either personally to appear,
or as surety for the appearance o f some other person, at the
time and place named in such first mentioned commitment,
the condition of such recognizance shall be deemed to be
altered as to the time and place for such appearance in ac
cordance with such direction as aforesaid.

Provisions as to
Jury Panel for each
Circuit Court.

4—In amendment of Section 4 ofLaw 21 of 1871, it is here
by provided that the Panel of Jurors to he made and returned
by the Registrar of the Supreme Court, as directed by Section
8 of Law 48 of 1869, as amended by Section 30 o f Law 35 of
1872, shall in all cases contain the names o f thirty two Jurors
for each Circuit Court appointed to be h e ld ; such Jurors
shall in each case be taken from the Jury List for the Parish
for which the Court is held, hut in the case o f the Court held
for the Parishes of Kingston and Saint Andrew the Jurors shall
he taken indiscriminately from the Jury Lists o f those Parishes,
and it shall not be necessary to take any particular number of
Jurors from either one o f such Parishes.

JA M A IC A —LA W 36 OF 1887.
The Appropriation Law, 1887-88.
\_21st November, 1887.']
HEREAS, of the amount o f five hundred and thirtythree thousand, two hundred and fifty six pounds,
two shillings and four pence, required for the service of
the Civil Government of this Island, and for other purposes,
for the Einancial Year to end on the 30th day of September,
one thousand eight hundred and eighty eight, the sum of one
hundred and eighty nine thousand, eight hundred and forty
three pounds, thirteen shillings and five pence, has been pro
vided for by Law, and it is now requisite to make a further
provision of three hundred and forty three thousand, four
hundred and twelve pounds, eight shillings and eleven
pence:—

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows
1—The Treasurer o f the Island shall, on the warrant of the
Governor, pay a sum not exceeding in the aggregate three
hundred and forty three thousand, four hundred and twelve
pounds, eight shillings and eleven pence, for defraying the
several charges and expenses o f the Civil Government of this
Island, and for other purposes, for the Financial Year to end
on the thirtieth day of September, one thousand eight hun
dred and eighty eight, set forth in the Schedule to this Law
annexed.

£343,412 8s. l i d .
authorised to be
paid as per
Schedule.

2
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SCHEDULE TO APPROPRIATION LAW .

Sohedulo.

£

d.

s.

Administrative Departments

21,951 19

0

Revenue Departments

31,984

8

8

Postal Service

19,385 19

3

Telegraphs

;

•••

4,302 18

1

Judicial

17,487

0

0

Medical

44,173 12

0

Constabulary

...

48,727

3

0

Prisons '

...

18,783

4

0

32,450 10

0

190

7

6

Military

4,500

0

0

Steam Communication round Island

2,000

0 0

Subsidy to West India and Panama Telegraph Company

2,000

0

Printing and Stationery Establishment

5,739 16

fr

Education
Harbours and Pilotage

Institute of Jamaica

«•

...

Public Gardens and Plantations
Jamaica Railway

...

Miscellaneous
Public Works
Total

...

...

0

1,018 10

0

4,752

0

0

26,796

0

4,419

4

0

52,749 17

5

£343,412

8 11

JA M A IC A — L A W 37 OE 1887.
A Law to grant Temporary Aid to the Hevenue.
\21st November, 1887,~\
HEREAS the Public Treasury o f the Island has made
large advances to different Public and Parochial Bodies,
and it is expedient to give power to the Governor to make
good the amount so advanced, by raising money by the issue
of Debentures payable at short dates:—

W
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Be it enacl ed by the Governor and Legislative Council of
Jamaica, as follows :—
1— The Governor of Jamaica may, by the issue within the
Island of Debentures under this Law, raise any sum or sums
not exceeding in the whole £60,000, at a rate o f interest not ex
ceeding four and a half per cent, per annum, to he carried to
the credit of the General Revenue of the Island.

Governor, em
powered, .to raise,
£60,000 on loan.

2— The principal moneys and interest secured by the said
Debentures are hereby charged upon and guaranteed by, and
shall he payable out of, the General Revenues and Assets of
the Government of Jamaica.

Loan and interest
charged on Gene
ral Revenue..

3—The Debentures issued under this Law shall be for a
sum not less than Twenty-five Pounds sterling, and shall hear
interest at such rate, not exceeding four and a half per cent,
per annum, payable half-yearly, as maybe agreed on between
the Governor and the person applying for the same.

Minimum amount
and maximum in
terest of each De
benture.

4. Any person applying for Debentures under this Law
shall, in his application, state whether he desires to have De
bentures repayable in three years from the 1st day o f Jan-

Debentures to be
payable in three
or five years as
Lender desires.

[Ch. 37.]
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uary, A.D. 1888, or Debentures repayable in five years from
the said date, and when any such application is acceded tor
Debentures under this Law repayable in three years or five
years shall, on payment into the Public Treasury of such
price as may be agreed on, be allotted to the applicant in
accordance with his application.
Debentures:—how
signed and issued.

5—
The Debentures shall be issued from the Public Trea
sury, and shall be signed by the Colonial Secretary and coun
tersigned by the Treasurer o f the Island.

Registry of De
bentures.

6—
Every Debenture issued shall, before being issued, be
registered in a Register Book, to be kept for that purpose in
the Public Treasury.

Coupons for
interest.

I—
There shall be attached to every Debenture Coupons for
the payment o f the interest to become due in each half year
upon the principal sum secured by the Debenture.
The Coupons shall be sufficient in number to provide for
the payment of the interest during the whole period for
which the Debenture has to run.

Form of Debentuses and Coupons.

8—
The Debentures and the Coupons shall be in such Porm
as the Governor may direct or approve.

Debentures, &c.,
transferable by
delivery.

9—
Every Debenture or Coupon, and the right to receive the
principal and interest secured thereby, shall be transferable
by delivery.

Payment of
interest.

10—
So long as any o f the Debentures remain outstanding,
the Governor shall, in each half year ending with the day on
which the interest falls due, appropriate, out o f the General
Revenues and Assets o f the Colony, a sum equal to the interest
payable, and the Treasurer shall on demand pay at the Trea
sury the current half year’s interest on the day when the
same falls due.

Repayment of
principal.

II—
At the end of three years from the first day o f January,
A.D., 1888, the Governor shall, in addition to the moneys
aforesaid, appropriate, out o f the General Revenues and Assets
aforesaid, a sum equal to the aggregate o f the principal sums
secured by the Debentures payable at the end o f three years;

A Law to grant Temporary A id to the Revenue.
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and at the end of five years from the date aforesaid the Go
vernor shall, in addition to the moneys aforesaid to meet the
interest, appropriate as aforesaid a sum equal to the aggre
gate o f the principal sums secured by the Debentures payable
at the end o f five years; and the Treasurer shall, out o f the
moneys aforesaid, on demand at the Treasury, pay the principal
moneys secured by the said Debentures as the same become
due and payable.
Interest to cease
12—
From and after the day appointed for the repayment
when principal
of any Debenture, all interest on the principal moneys se payable.
cured thereby shall cease and determine, whether payment of
the principal have or have not been demanded.
of
13—
Upon repayment of the principal moneys secured Cancellation
by
Debenture on
any Debenture, the Debenture, with all the Coupons there payment thereof.
unto belonging, shall be delivered up to the Treasurer and
cancelled.

.JAMAICA—LA W 38 OF 1887A Law to amend cm error in Section 29 o f the Pension
Law, 1885.
[21st November, 1887.~\
HEREAS Section 29 of the Pension Law, 1885, was in
tended to give effect to an arrangement made with
the Officers therein referred to on the occasion o f their leav
ing the Public Service, but does not properly carry out that
object, and it is accordingly necessary to repeal the said Sec
tion, and make such Provision in lieu thereof as will pro
perly give effect to the arrangement aforesaid —

W
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Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1— Section 29 o f the said Law shall be and is hereby re
pealed.

Law 3 4 of 1885,
Section 29, re
pealed.

2—In lieu of the said Section 29 it is hereby provided that
the persons therein referred to shall, when they come to re
tire from the Parochial or Quasi-public employment to which
they were respectively transferred, at an age or under cir
cumstances at or under which an Officer is under the Pro
visions o f the said Law entitled to retire on a Pension, be en
titled to a Pension in respect of their service in the Offices
held by them respectively, as if on the occasion of their transfer
aforesaid they had retired from their said Offices under the
Provisions of the said Law at the age or under the circum
stances aforesaid.

Pensions of persons
named in Schedule
D to that Law.

JAM A IC A —LA W 39 OF 1887.
A Law fo r vesting certain Lands and Hereditaments, being the
Western portion o f the Last Queen Street Baptist Missionpre
mises, in Kingston, in the Treasurer and Secretary fo r the time
being o f the Baptist Missionary Society, for the purposes o f the
Calabar College.
\26th November, 1887.]
TTTHEREAS in or about the year 1792 a Society was estabfV
lished in England, by the name of the Particular Bap
tist Missionary Society, for propagating the Gospel among the
heathen, and for the purpose of sending out to Foreign Parts
Missionaries to preach the Gospel to the Inhabitants of such
Foreign Parts, and such Society since the year 1819 to the
present time has managed its affairs hy a Committee in Lon
don, and has been and is commonly and hereinafter called
The Baptist Missionary Society :—
And "Whereas in the year 1820 the Reverend James Coultart, one of the Agents and Missionaries of the said Society,
.purchased from one Ralph DaCosta two certain pieces or par
cels of land, situate in East Queen Street in the City of King
ston, for the sum of £2,700, then current money of Jamaica,
which lands were by Deed conveyed to the said James Coultart in fee simple, and thereafter became known as the East
Queen Street Baptist Mission premises, and are delineated
and described in a plan thereof made by Henry James Rogers,
a Land Surveyor, dated the 27th day of January, 1887, and
recorded in the Island Record Office, on the 18th day of Oc
tober, 1887, in New Series of Deeds, Libro 41, Folio 481, being
the lands therein indicated as included within the lines therein
tinted red and blue respectively :—

Preamble.
Establishment of
the Baptist Missionary Society.

Purchase^of the
East Queen Street
Baptist Mission
premises.

2
Settlement thereof
upon trust.
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And Whereas by Indenture, dated the 16th day of Au
gust, 1823, recorded on the 22nd day of August, 1823, in Lihro
720, Polio, 140, and made between the said James Coultart
and his wife of the one part, and Benjamin Shaw, the Reve
rend James Hoby and others, of the other part, after reciting,
amongst other things, the aforesaid purchase, and that upon
one of the said pieces of land a Chapel or Edifice adapted for
the purposes of public worship had been then lately erected,
and that the said lands had been so purchased and the said
Chapel had been erected with the funds and for the benefit
of the said Particular Baptist Missionary Society, It was wit
nessed that the said James Coultart and his wife granted and
confirmed the said lands, together with the dwelling house
and out-huildings on one of them, and the Chapel so as afore
said erected on the other of them, with their appurtenances,
Unto and to the Use of Benjamin Shaw, John Broadley Wilson,
John Dyer, James Hoby, Joseph Ivimey, JohnSaffery, Richard
Brooks, Thomas Harry, Peter Lovemore, Thomas Eseott,
John Lucas and John Duff, therein respectively described,
and their successors tor ever, Directors and Managers of
the said Particular Baptist Missionary Society of the City of
London, and the Elders and Trustees for the same in the City
and Parish of Kingston, for the time being, and their assigns,
upon the trusts nevertheless that the said Grantees and Trus
tees and their successors, Directors and Managers and Elders
and Trustees as aforesaid, should from time to time, and when
and as often as the situation should become vacant, nominate
and appoint a Minister of the Gospel or Preacher, duly qua-'
lified according to the rules of the said Particular Baptist
Missionary Society, to expound and preach God’s Holy Word
in conformity with the tenets and opinions of the said Socie
ty, and to perform all other acts of religious worship in the
said edifice erected as aforesaid, and to allow such Minister
or Preacher to have the use and enjoyment thereof as a
Chapel, and also to possess and occupy the said pieces or par
cels of land and the tenement therein mentioned as a dwell
ing house, for such time, and under such regulations and re
strictions, as to the Managers and Directors of the said Par
ticular Baptist Missionary Society of the City of London and
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the Elders and Trustees of the same in the City of Kingston
for the time being should appear proper and expedient:—
And Whereas by Indenture, dated the 12th day of August,
1854, and recorded on the 9th day of October, 1854. in Libro
915, Folio 10, made between Sophia Foster and William Hen
ry Paglar and Elizabeth his wife, formerly Elizabeth Foster,
of the one part, and the said James Hoby of the other part,
after reciting to the effect hereinbefore recited, and further
reciting the deaths of all the aforesaid Trustees except the
said James Hoby, and further reciting the death of the said
James Coultart, and his Will, and a devise therein contained
of all his real estate, lands, buildings and premises, at King
ston or elsewhere in Jamaica, whether he held the same in
his own right or upon trust for any other person or object,
unto and to the use of the Reverend Robert Hall, John Fos
ter and William Anderson, their heirs and assigns, Upon and
subject to any trusts upon which he might hold the same es
tates, so far as any such trusts existed, ’And further recit
ing the deaths of the said Robert Hall and William Anderson
in the lifetime of the said John Foster, and the subsequent
death of the said John Foster, and that by his W ill he gave
and bequeathed all his property, subject to two annuities to
other persons, to his two daughters the said Sophia Roster
and Elizabeth Paglar, and further reciting that they were his
co-heiresses,, and further reciting the filing of a Bill in the
High Court of Chancery in England by William Brodie Gur
ney and Samuel Morton Peto, the Treasurers of the said Bap
tist Misssonary Society, on behalf of themselves and all others
the Members of the said Society, Plaintiffs, against the said
Sophia Foster, William Henry Paglar and Elizabeth Paglar
his wife, stating the several matters above set forth, and fur
ther stating that the Plaintiffs were advised and submitted
that, although it was clearly the intention of the said James
Coultart to have conveyed to the Trustees of the said Inden
ture of the 19th day of August, 1823, the inheritance in fee
simple of the property therein comprised, yet that, for want
of apt and proper words of inheritance in the said Deed of
Conveyance, an estate for the lives of the said Trustees there-

Indenture—
Foster and al to
Hoby, dated 12th
August, 1864.

Oh . 3 9 .]

4

Baptist Missionary Society Law.

of only was conveyed to them by the said Indenture, and
praying a conveyance of the reversion and inheritance in fee
simple expectant of and in the said lands and premises, by the
said Defendants to the said James Hoby, upon tbie trusts of the
said Indenture o f the 19th day o f August, 1823, then subsisting
and capable o f taking effect, and further reciting that the
Defendants appeared to the said Bill, and that the same came
on to be heard before Sir William Page Wood, one of the
Vice Chancellors o f the said High Court o f Chancery in Eng
land, on the 11th day o f August, 1854, and his Decree therein,
ordering a conveyance o f such reversion and inheritance ex
pectant as prayed, It was Witnessed that in obedience to the
said Decree the said Sophia Poster, William Henry Paglar and
Elizabeth his wife, granted, released and confirmed, the said
pieces or parcels of land, Chapel, messuage and hereditaments,
with their appurtenances, unto and to the use o f the said
James Hoby, his heirs and assigns, But nevertheless upon
and for the trusts, amd to and for the intents and purposes
expressed, declared and contained, of and concerning the same
in the said Indenture o f the 19th day o f August, 1823, or such
and so many o f them as were then subsisting and capable of
taking effect:—
Hodby to'G m ney
and ai, dated

And Wbereas by a further Indenture, dated the 14th day

14th o f August, 1854, and recorded on the 9th day of October, 1854,
in Libro 915, Folio 12, and made between the said James Hoby
of the first part, the Reverend Frederick Trestrail, then one
o f the Secretaries o f the said Particular Baptist Missionary
Society o f the second part, and William Brodie Gurney,
Joseph House Allen, Edward Steane, John Clarke of Savaunala-Mar, John Clark o f Brown’s Town, Walter Dendy, Edward
Hewett, Benjamin Millard, and James Mursell Phillippo and
Joseph Tritton, (all since deceased,) and Samuel Morton
Peto, Joseph Angus and David Jonathan East, o f the third
part, after reciting to the effect hereinbefore stated, and
the said last mentioned Indenture o f date the 12th day of
August, 1854, and that the parties o f the third part to the In
denture now in recital had been nominated by the Committee
o f the said Baptist Missionary Society to be Trustees 6f the
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said Chapel and hereditaments comprised in said Indenture
of the 19tli day of August, 1823, jointly with the said James
Hoby, It is Witnessed that the said James Hoby granted, re
leased and confirmed, the lands, Chapel, messuages, heredita
ments and premises, mentioned and comprised in the said In
denture of the 19th day o f August, 1823, with their appurte
nances, to the use of the parties of the first and third parts to
the Indenture now in recital, their heirs and assigns for ever,
but nevertheless upon and for the trusts, and to and for the
ends, intents and purposes, expressed concerning the same in
the said Indenture of the 19th day of August, 1823, or such
and so many of the same trusts, intents and purposes, as were
then subsisting and capable of taking effect
A nri Whereas it has been shown to the satisfaction of His
Excellency the Governor and the Legislative Council o f Jamaica, by the petitions of the Baptist Missionary Society,
Sir Samuel Morton Peto, the Reverend Joseph Angus, the
Reverend David Jonathan East, and the Officers of the Bap
tist Church and Congregation worshipping in East Queen
Street in Kingston, as follows, that is to say :— .

(a) That, in accordance with the trusts of the said origi
nal Indenture, the said Chapel has been used for
' the purposes of religious worship according to
the tenets and opinions of the Baptist Missionary
Society, by Missionaries sent out by them, and the
messuages aforesaid, and other the lands and here
ditaments, have been occupied and used by the
Pastor or Minister for the time being of the Church
accustomed to meet at the said Chapel, and by
other persons with his concurrence, and with the
knowledge and approval of the Baptist Missionary
Society aforesaid :—
(S) That before the year 1868 the Reverend David Jona
than East was appointed President of the Calabar
College, an Institution commenced and maintained
in this Island by the said Baptist Missionary So
ciety for the training of young men for the Min
istry and as Teachers:—

History of the user

m to*ao c

oUege'

S ™4

6

[C h. 39.]

B aptist Missionary Society Law.

(c) That in that year the Church accustomed to meet in
the aforesaid Chapel being without a Pastor, the
said David Jonathan East was duly appointed to
the Pastorate thereof, and was put into possession
of the said Chapel, messuage, land and premises,
and he has ever since continued to be such Pastor,
and in such possession as aforesaid '.jlp i j
(d) That at or about the same time that the said David
Jonathan East became such Pastor, the said Cala
bar College was also removed to Kingston, as af
fording greater facilities for the work o f training
Teachers, and of incorporating with it a High
School, as well as a general Day School, to be
utilized also in the training of Teachers, and the
said David Jonathan East retained and still retains
his office as President of the said Institution, the
work of which is, and since his arrival in Kingston
has been, carried on upon a portion o f the land®
included in the aforesaid trust, and some adjoining
lands acquired expressly for the purpose o f the
said Calabar College, and which adjoining lands are
delineated in the aforesaid plan, and indicated as
being included within the lines therein tinted
y e llo w —
(e) That in particular the frontage o f the main building
o f the College and also the Normal Teacher’s resi
dence have been erected, with the knowledge and
concurrence of the said Baptist Missionary Society
and of the Officers and Congregation worshipping
in the said Chapel, on part of the trust land at a
distance from the Chapel, and so as not to inter
fere therewith, or with the public worship and re
ligious services of the Church and Congregation
accustomed to worship in the said Chapel;—
(f) That such user of portiqns of the said lands and he
reditaments for the purposes o f the Calabar Col
lege occasions and will occasion no difficulty so

B aptist M issionary Society Law.

[C h . 3 9 .]

long as the President o f the said Institution is also
the Pastor o f the said Church ; but it is not in
tended and may not be desirable or practicable
that one person should continue to hold both
offices, and it is most desirable for the proper con
duct o f the said College and its affiliated work o f
training Ministers and Teachers, and maintaining
a High School and Day School in connection there
with, that the residence on the said trust property
now occupied by the said David Jonathan East
should he the residence o f the Principal o f the said
College, and that certain portions o f the said lands
and hereditaments, hitherto used for the purposes
o f the said College and the Schools connected
therewith, and also the portions personally occu
pied by the said David Jonathan East, should be
transferred to or vested in Trustees for the pur
poses o f the said College under the direction o f
the Committee o f the said Baptist Missionary So
ciety.
(g) ^That the Officers o f the Church and Congregation Resolutions b7
Officers of the
have hitherto concurred in the user o f the portions Church.
aforesaid o f the said lands and hereditaments for
the purposes o f the said College, and in the building
thereon o f a portion o f the present College build
ing, and o f a residence for the Normal Tutor, and
at a meeting o f the said Officers, duly held on
the said premises on Sunday, the 26th day o f De
cember last, expressly in relation to the matters
hereinbefore set forth, they unanimously passed
amongst others the following ltesolutions :—
■“ That during the last eighteen years Calabar College,
“ by order o f the Baptist Missionary Society and
“ with the coucurrence o f the Church, had been
“ in the occupation o f a considerable portion o f
“ these premises for the purposes o f the College,
“ and that extensive buildings had been erected by
“ the Managers o f the College upon them, and
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« further that the College is in possession o f other“ property adjoining, which has been acquired in
“ part hy purchase and in part.by Patent from the“ Crown |=P; *
“ That during the eighteen years in which the C ol« |ege has been thus located the President of the
“ College, by appointment of the Baptist Mis“ sionary Society and with the unanimous concurrence of the Church, has been also Pastor
“ of the Church ; thus during this period the
“ said David Jonathan East has held the offices
“ o f both President of the College and’ Pastor of'
“ the Church ||BB
“ That looking to the possibilities in the future of
“ disagreement and consequent confusion arising
“ out o f this joint occupation o f the premises,
“ and this union of the two offices o f President
“ of the College and Pastor o f the Church, it is
“ considered desirable that such a division of
“ the premises should be made as may seem de“ sirable and equitable, and that a competent
‘ ‘ Surveyor should be employed to run the lines
“ of the division, and to make a Diagram of the
“ same:—
“ That as the residence at present in the occupa“ tion o f the President and Pastor has always
“ been the ,Pastor’s house, it was considered
“ that should this house be made over to thei
“ College the Baptist Missionary Spciety should
“ provide an eligible residence for the Pastor o f
“ the Church, if practicable, either on or con-]
“ tiguous to the premises secured to the Church,,
“ and that the concurrence o f the Church with
“ the proposed division o f the premises should
‘ be contingent on such provision being assured,!
“ whenever it may become necessary through
“ the retirement or removal o f the present]
“ Pastor.
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(//) That by a Church meeting of the Members of the
said Church, duly called and convened, and held on
Monday evening, the 27thday of December last, the
following Resolution was unanimously passed :-SH
That the Church of Christ assembling in the East
“ Queen Street Baptist Chapel, having received
“ and considered the Report o f the meeting of
“ their Officers held yesterday (the 26th of De
ce m b e r ), hereby agrees to the division of the
“ premises therein proposed, it being distinctly
“ understood that a Pastor’s residence shall be
“ secured to the Church as indicated, and that
“ the Baptist Missionary Society he urged to ap“ point new Trustees to supply the places of those
“ now deceased.
(ij That the lands proposed to he transferred for the pur
pose of the Calabar College are those lying to the
Westward of the Chapel, and are in the aforesaid
plan of the East Queen Street Baptist Mission
premises indicated as included within the lines
therein tinted red.

Lands to be trans
ferred, identified.

(Tc) That in view of the benefits which the Church and
Congregation have heretofore enjoyed in conse
quence o f the removal of the Calabar College into
immediate relations with the said Church, and of
the benefits for the future likely to arise there
from, and in order to fix the amount of liability
of the Baptist Missionary Society in meeting the
wishes and conditions of the Officers and Members
of the Chu:ch meeting in the said Chapel, the
Baptist Missionary Society has offered and the
Church and Congregation aforesaid have agreed
to accept the sum of Three hundred pounds, for
or towards the erection of a Pastor’s residence for
the Pastor for the time being of the said Church
and Congregation.

Agreement as to
transfer.

And Whereas the Trustees of the said East Queen Street
Baptist Mission premises have no power to carry out the said
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proposal, and the Baptist Missionary Society aforesaid, and ;
the Trustees of the said premises and the Officers of the said 1
Church, have requested the aid of the Legislature herein
Be it therefore enacted hy the Governor and Legislative
Council of Jamaica, as follows :—
Power to Trustees
to carry out agree
ment.

1—It shall be lawful for the surviving Trustees of the
East Queen Street Baptist Mission premises to carry out and
give full effect to the agreement between the Baptist Mission- j
tary Society aforesaid and the Officers of the Church and Con- |
gregation worshipping at the East Queen Street Baptist Chapel,
in the City of Kingston in this Island: —
Provided nevertheless that the land thereby proposed to
be transferred shall become absolutely vested in the Secre- !
tary and Treasurer for the time being of the Baptist Mission
ary Society.

Provision
2—TJpon tliG recording in thfi B«Gcord..Offi.C6 of this Island
tobfteStold in of a Receipt for the sum of three hundred pounds, containing
Trustees for the
the particulars hereinafter mentioned, and under the respec
Calabar College.
tive hands or hand.—
of the above named Samuel Morton Peto, Reverend
Joseph. Angus and Reverend David Jonathan. East,
the surviving Trustees of the East Queen Street
Baptist Mission premises, or
of such of them as; shall for the time being, be surviving,
with a Statutory Declaration as to the death of the
others or other of them, or
of other the Trustees or Trustee for the time being of the
said East Queen Street Baptist Mission premises, duly
appointed under Deed of Record,
all and singular the lands and hereditaments indicated and
described in the plan of the Calabar and East Queen Street
Baptist Mission premises, recorded in the Record Office of Ja
maica on the 18th day of October, 1887, in New Series of
Deeds,Libro 41, Polio 481, and inthesaid plan included within
the lines tinted red, with the residences and other buildings
thereon, and all and singular the rights, members, easements,
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privileges and appurtenances, thereto in fact or by repute be
longing or appurtenant, shall thenceforth forthwith absolutely
vest in and be and remain to the use of the persons or person
who for the time being shall be the Secretaries or Secretary
and Treasurers or Treasurer of the Baptist Missionary Society
aforesaid, and their successors in office,—Upon Trust never
theless for the purposes of the Calabar College, and to be
used for its benefit by such person or persons, and in such
manner, and subject to such rules and regulations, as the said
Baptist Missionary Society, through its Committee o f Manage
ment or its Officers or any of them, shall from time to time or
at any time or times either generally or specially direct, and
with power to sell and dispose of the same or any part thereof
at any time or times, under and in accordance with any Reso
lution or Resolutions of the Committee of Management of
the said Society, duly attested by the Chairman for the time
being, requiring or authorizing or directing them so to do, and
to apply the proceeds of such sale or sales in accordance with
any Resolution or Resolutions of the said Committee of Man
agement directing the application thereof-:-?^,'
Provided that no temporary vacancy in either or both of
the said Offices shall in any way affect or he held to affect the
devolution of title of and in the said land, or to prevent its
becoming duly vested in the person or persons who shall be
appointed to fill such vacancy, either solely or jointly with
the surviving Secretary or Treasurer (as the case may he.)
3— The Receipt aforesaid shall contain the following parti- Particularsto b«
_
,
.- , A1
containedin Veatculars, that is to say:— It shall acknowledge that the said sum ing Receipt,
of three hundred pounds has been paid to and received by
the party or parties signing the same under and in accord
ance with the Provisions o f this Law, and that the party or
parties signing the same will hold, and until called for will
invest, the said money for the use and benefit of the Church
and Congregation worshipping at the Baptist Chapel, East
Queen Street, in Kingston aforesaid, and will apply the same
and any income therefrom in such manner, and at such time
or times, for or towards the purchase of land and heredita
ments for the purposes of a residence for the Minister for the
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time being of the said Church and Congregation, or for theerection, adaptation or repairs, of a building as a residence
for such Minister, as the Deacons of the said Church shall, by
Resolution communicated to the said Trustees,, direct or re
quest, and the signatures to the said Receipt shall be attested
and approved in like manner as the signatures to Deeds are
proved.
4— All lands and hereditaments which may be acquired by
means of the money aforesaid shall he conveyed to and vested
in the Trustees or Trustee for the time being of the East
Queen Street Baptist Mission premises, their heirs and assigns,
as an appendage to and connected with the said East Queen
Street Baptist Chapel, and upon with and subject to such of
the trusts, powers, provisoes and declarations, contained in
Schedule A, annexed t.o Law 13 of 1874, as are in any way
applicable to a house and land used or occupied as a residence
for the Minister for the time being of the Chapel with which
such house or land is connected,
5 —In this Law the term “ Calabar College” means the Cala
bar Institution or Jamaica Baptist College for the education
o f Baptist Ministers, and also of Day School Teachers of any
Christian Denomination.
6—Nothing herein contained shall affect.or be deemed to af
fect the rights of Her Majesty the Queen, her heirs or suc
cessors, or of any bodies Politic or Corporate, or other person
or persons, except such as are mentioned or referred to in
this Law, and except all persons claiming legally or benefi
cially from, through, under or in privity with them, or any of
them.

JA M A IC A — LA W 40 OF 1887.
The Parochial Boards Law, 1885, Farther Amendment Law,
1887.
[30th November, 1887.]
HEREAS the Provisions of the Law 1 6 of 1 8 8 5 rendering the seats of Members of Parochial Boards vacant
on the happening o f certain things may in some cases entail
inconvenient consequences, and it is expedient to amend the
said Law in such respect, and also in respect of the pecuniary
penalties in certain cases hy the said Law provided:—

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follow s:—
1 —After the passing of this Law, no act or proceeding o f Past proceedings of
any Parochial Board heretofore had or taken shall he deemed not to be invaiidato he or to have been invalid by reason that the same was toq^M^peraons
done or taken, wholly or in part, by persons who, having been
takenpart
duly elected Members of such Board, had nevertheless, by force
of any of the Provisions of Law 16 of 1885, vacated their seats ;
hut every such act or proceeding shall be considered, as re
gards its validity or invalidity, as though the persons afore
said doing or taking the same, or concurring or participating
in the doing or taking thereof, had not vacated their seats as
aforesaid.
2—The Provisions of Section 40 o f the said Law shall extend to all Contracts between any Parochial Board and any
Member of such Board, whether such Contracts commenced

Section 40 o f Law
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or were made before or after such Member became a Memberof tbe Board.
Penalty on a Mem
ber receiving any
money on a Con
tract declared void.

Section 42 of Law
16 of 1885 applica
ble to Actions for
such Penalties.

Section 6 of Law 13
of 1886 applied with
amendments to cer
tain cases.

N o seat of Member
to be deemed vacant
until recognized by
the Board or de
clared b y the Su
preme Court to be
vacant,

3__Jf any person being or having been a Member of a Paro
chial Board shall, by virtue or in pursuance of any Contract
declared to be null and void under the said Law of 1885 or this
Law, whether as the price of work done for, or of services ren
dered or of goods supplied to, the Parochial Board of which he is
or was a Member at the time when such work was done, services
rendered or goods supplied, receive from such Board any sum
o f money, whether alone or jointly with any other person or
persons, such person shall be liable to a penalty equal to twice
the amount so received, to be recovered by any person who
shall sue for the same within six months o f the receipt of the
same.
The Provisions of Section 42 o f the Parochial Boards Law,
1885, as to the Court in which any such Action is to be brought,
and the security to be given for costs, shall apply to any Ac
tion brought under the Provisions of this Section.
4—
Whenever at any Meeting of a Parochial Board it
brought to the attention of the Chairman, or other Presiding
Officer, that any past or present Member of such Parochial
Board is liable to a penalty under the Provisions o f this Law,
the Provisions of Section 6 o f Law 13 of 1886 shall apply ;
and in such case the said Section shall be read and con
strued' as if Section 3 of the present Law were mentioned
wherever Section 42 of the Parochial Boards Law is named. -

5—
After the passing of this Law, notwithstanding anythin
in Law 16 of 1885 to the contrary, no seat of an elected Mem
ber o f a Parochial Board shall be deemed to have been vacated,
or to be vacant, until such vacancy shall have been entered on
the Minutes of suchBoard, or until the SupremeCourt shall have
declared the seat to be vacant as hereinafter provided; and
the expressions “ the seat shall be deemed to have been va
cated to all intents and purposes” (in Section 39 o f the said
Law), “ his seat at the said Board shall thereupon become
vacant” (in Section 41), and “ after his seat has become vacant”
(in Section 42), shall be read subject to this Provision.
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6—"When the Chairman of any Parochial Board shall re- Proceedingto de
ceive a Certificate purporting to be signed by the Clerk of any on Certificate of
Court, and sealed with a Seal of such Court, certifying that
judgment has been recovered in such Court against any Mem her of such Board for a penalty, either under Section 42 of
Law 16 of 1885 or under this Law, or that an absolute Order
in Bankruptcy has been made in such Court against any
Member, or that any Member has been sentenced in such
Court to death, penal servitude, or imprisonment with hard
labour for a term exceeding three months, the Chairman,
if satisfied of the identity of the party named, shall and he is
hereby required to cause an entry of the vacancy of the seat
of such Member to be made on the Minutes of the Board.
When any of the proofs aforesaid are not forthcoming, it
on Motion of
shall nevertheless be lawful for any Member of a Board at apy em
any Meeting thereof to call the Chairman’s attention to the
fact that a vacancy has occurred, and thereupon the question
shall be submitted to the Meeting whether such vacancy has
occurred ; and if such question be decided in the affirmative
the Chairman shall and he is hereby required to cause such
vacancy to be entered on the Minutes accordingly
Provided always that from any such decision of the Board an Appeal fromdeciAppeal shall lie to the Supreme Court, and such Appeal shall be
made by Summons or Motion at the instance of the person
whose seat is in question or of any Member on behalf of the
Board; and the Supreme Court may thereupon declare the seat
to be vacant or otherwise, and such Declaration, if it varies or
reverses the entry on the Minutes aforesaid, shall forthwith
supersede the same.
7—i f a Member of a Parochial Board has become disquali- Power forgive
notice to Member
fled under the Provisions of Law 16 of 1885 to be a Member of hia disquafifi_
-iii
n V•
, i
cation, and thereon
of such Board, and the vacancy ol his seat has not been en- to sue for Penalty
tered on the Minutes of the Board, it shall be lawful for any or
if he
thereaftersite
votes.
person to give notice to such Member that he has become
disqualified as aforesaid for a cause or causes to be stated in
such notice, and thatin the event o f such Member sitting or vot
ing at any Meeting of the Board held after the giving of such
notice the person giving the same will proceed against him
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under the Provisions of this Section; and thereafter if such
Member shall sit or vote at any Meeting o f such Board he
shall, for every day on which he sits or votes, he liable to a
penalty of ten pounds, to be recovered by any one person who
shall have given such notice as aforesaid and who shall sue for
the same. And any such Action shall he subject to all the
Provisions o f Section 42 o f Law 16 o f 1885.
This Law not to
affect pending pro
ceedings.

8—
Nothing in this Law shall he deemed to affect or apply
to any Action or Proceeding already brought and pending at
the time of the passing of this Law.

Incorporated with
Law 16 of 1886.

9—
This Law and Law 16 o f 1885 shall be read and taken
together as one Law.

JA M A IC A — LA W 41 OF 1887.
The Main Road Law, 1879, Amendment Law, 1887.
[30th November, 1887.]
TTTHEREAS it is expedient to amend the Law entitled “ The
W
Main Road Law, 1879” :—

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows |=
PRELIMINARY.

1—
This Law repeals Law 10 of 1879 and Law 1 of 1882 so Repeal clause,
far as it relates to Main Roads; but such repeal shall not affect
any right or title acquired under those Laws, or either of them,
or any penalties incurred under the same, or any right of pro
cedure in respect thereof.
2—
With this Law is incorporated the Lands Clauses Law, Law26 of 1872 parNo. 26 o f 1872, except Sections 10, 11, 12, 13, 14, 1 5 ,1 6 , 84, tiaUy “ corPoratod88, 101, 105 and 106, and except where the Provisions of that
Law are inconsistent with the Provisions of this Law.

3— In the construction of this Law, and of the Lands Clauses
Law, 1872, incorporated herewith, except where the context
requires a different construction the expression—
“ The Promoters” means The Director of Public Works;
“ The Undertaking” and “ The Works” include the laying
out, making, repairing, widening, altering, deviating, main
taining andmanaging,aswellofthe Main Roads under this Law
as of any new Line of Road which the Governor may authorize
the Director of Public Works to lay out and make, with a view
to declaring the same a Main Road, and all structures, build-

Definitions.
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ings and lands, appertaining to any sncli Main Hoad or new Line
of Hoad as aforesaid, or authorized under this Law to be ac
quired or constructed ;
“ Road” includes the roadway, the water tables, the bridges
and fordings, on the Line of the Road, and the land on each
side of the roadway and water tables up to the boundary of
the Road;
The words “ cultivated” and “ uncultivated” and “ ruinate”
in connection with the word “ land,’ ’ shall he held to apply to the
actual state or condition of each particular portion of any land
acquired or entered upon under this Law, without reference to
any other portion of the same land whether separated or not
therefrom by any boundary or fence ;
“ House” means an inhabited dwelling house ratable to the
Poor R ate;
“ Carriage” includes carts, waggons, drays and wheeled
carriages, of every description.
When and how and
to what extent this
Law may be made
applicable to Paro
chial Roads.

4—
It shall be lawful for the Governor from time to time, by
Notice in the Gazette, to declare that he has charged the Di
rector of Public Works with the laying out, making, repairing,
widening, altering, deviating, maintaining or managing, of any
Parochial Road, or of any new Line of Road which it is desired
to lay out and make with a view to the same becoming a Pa
rochial Road; and thereupon the Director of Public Works
shall have the same powers and authority with respect to such
Parochial Road, or proposed new Line of Road, as are conferred
upon him by this or any other Law with reference to any
Main Road, or proposed new Line of Main R oad; and all the
Provisions of this Law, or of any other Law as aforesaid, shall
thereupon apply to such Parochial Road, or proposed new Line
of Parochial Road, as if in each case the words “ Parochial
Road” were substituted for the words “ Main Road.”
MAIN ROADS MANAGEMENT.

What are Main
Roads.

5—
The Lines of Road set forth in the Schedule to this Law
are hereby declared to be Main Roads.

Power to the
{Governor to

6—
The Governor may from time to time by Notice in the
Jamaica Gazette—
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(a.) Add to the Schedule any other Road, or part of any
other Road, and declare such Road or part of a Road
to be a Main Road, and

declare other Roads
to be Main Roads,

(b.) Remove from the Schedule any Road, or part of any
Road, and declare that such Road or part of a Road
has ceased to he a Main Road.
Thereupon, unless the Road or part of a Road so removed
from the Schedule of Main Roads he forthwith taken over by
the Parochial Authorities for Parochial Road purposes, all
Public Rights of Way thereover shall cease, and it shall be
lawful for the Colonial Secretary to sell the same, giving to
the owner of the adjoining land, or portion thereof, from
which such Road was originally taken, the first right of pur
chase.

and to declare that
any Road has ceased
to be a Main Road.

Director of Public
7—
Subject to the directions of the Governor, the laying out,
Works to manage
making, repairing, widening, altering, deviating, maintaining, Main Roads and
the funds thereof.
superintending and managing, of Main Roads, and the control
of the expenditure of all moneys allotted thereto, shall be
vested in the Director of Public Works, with such Permanent
Staff of
Staff of Engineers, Superintendents and other Subordinate Offi His
Officers.
cers as the Governor may from time to time appoint, and such
Temporary Staff of Superintendents and other Subordinate Offi
cers as the Director of Public Works may from time to time
appoint, all of whom shall be deemed to be Officers of the
Public Works Department within the meaning of any Law
relating to the same.
Property in Main
8—
The property in the Main Roads, and in the land per
Roads, &c., vested
taining thereto, and in all the erections and buildings, mile in the Colonial
Secretary of
posts, fences and other things, erected upon and provided for Jamaica.
and upon such Roads, with the conveniences and appurtenances
thereto respectively belonging, and the materials o f which the
same consist, and the materials, tools and implements, provided
for the repairing of the said Roads, shall be vested in the Co
lonial Secretary of Jamaica for the time being, for the use of
Her Majesty the Queen, her heirs and successors, and in all
legal proceedings it shall be sufficient to state generally such
Roads and things to be the property of Her Majesty the Queen.

4
Boundaries and
widths of Main
Roads,
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0 l b s boundary of any M!ain Hoad stall be the fence run
ning along it on either side, where such fence is within thirtythree feet of the centre of the roadway, measuring in a direc
tion at right angles to the Hoad; and where there is no such
fence, then the boundary shall be a line at all points thirtythree feet from the centre of the roadway, measuring as afore
said.

Making and Exe
cution of Deeds
and instruments re
lating to Main
Roads.

10—In every contract, release, covenant or agreement, deed
or instrument, in relation to the Main Hoads, to which the Di
rector of Public Works is a party, it shall be sufficient to de
scribe him by the style of Director of Public Works, without
naming him, and every such contract, release, covenant or
agreement, deed or instrument, may be executed by the Di
rector of Public Works by signing his name, or if the instru
ment he in the form of a deed, by signing sealing and deliver
ing the same as his deed.

Actions relating to
Main Roads.

11
—The Director of Public Works may sue and be sued in
respect of any cause of action relating to the Main Hoads ;
and in any suit or action to be brought by or against the Di
rector of Public Works it shall be sufficient to describe him as
Director of Public Works, without naming him ; and such action
or suit shall not abate by the death, resignation, departure
from this Island or removal from office, of the person holdingthe Office of Director of Public Works.

Power to convey
abandoned Road to
Owner of land
taken for New
Road in certain
cases.

12—When the Owner o f any land which it may be proposed
to acquire, or enter upon, for the purpose of a new Hoad, or
alteration or widening of an existing Road, is also the Owner
of any land through or adjoining which any Road, or part of a
Road, passes as to which the Governor proposes to declare that
it shall cease to be a Main Road, or part thereof, it shall be
lawful for the Colonial Secretary, as soon as such declaration
has been made as aforesaid, to convey to such Owner as afore
said, in satisfaction or part satisfaction of the compensation
payable in respect of the land proposed to be acquired or en
tered upon, the soil of the Road or part of a Road as to which
such declaration has been made ; and thereupon, iij the assess
ment of compensation or damages payable as aforesaid, the
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value of the land so conveyed as aforesaid shall he taken into
consideration, and shall he deducted from the compensation or
damages that would otherwise be payable.
The Director o f Public Works may for a time divert the
traffic from any Hoad for the purpose of repairing altering or
improving the Road.

5

Temporary diver
sion of traffic.

13—
The Director of Public Works may, for the purposesPower
of to lay down
and use temporary
any work authorized under the Provisions of this Law, at any Tramways.
time lay down and use a Tramway or Tramways upon any
Main R oad:— Provided always that such Tramway shall be so
laid and maintained as not to impede the ordinary traffic upon
the Road, and that it shall not he used except for the purpose
aforesaid ; and on the completion o f the work for the purpose
for which it was laid down, such Tramway shall be removed,
and the surface o f the roadway restored to its proper condition.
14—
The Director of Public Works may at any time, if Power
he to permit
gates aoross Main
shall see fit, grant permission to the Owner or occupier of land Roads.
adjoining any Main Road to erect or maintain a gate across
such Main Road.
There shall not be a less width than twelve feet between
the gate posts.
In any such case the aforesaid Owner or occupier shall, at his
own expense, keep a watchman constantly near the gate when
ever the same shall be shut, who shall open it when required
by any person using the Road.
The Director of Public Works may at any time, when he so
sees fit, revoke any such permission to erect or maintain a
gate across any Main Road.
Powers to impound
15—
The Director of Public Works, or any person acting
or destroy animals
under his authority, or any Constable, may impound any ani trespassing on
Main Roads.
mal found straying on any Main Road, or tethered on a Main
Road for grazing, and may destroy or cause to be destroyed
any swine or goats found at large on any Main Road.

LAYIN G OUT ROADS— PROCEEDINGS.

16—
When it is proposed to lay out a new Main Road, orPower
to to enter on
lands to survey for
divert part o f an existing Main Road, the Director of Public Main Road.
Works may, by an Order under his hand, authorise any Officer
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of bis Department, accompaniecl by such Assistants as may bo
Bfequired, to enter 'aft reasonable tithfes upon any lands fob
the purpose of making such Surveys as may be necessary td
enable the said Officers to make plaits and sections of the pro
posed new Rosd, or portion Of Road, and an estimate Of the
Preliminary notice
of such entry.

Procedure on lay
ing out New Road,
or altering a Main
Road.

cost thereof.
No Officer or Assistants shall enter upon lands under such
authority until three days notice in writing has been given
to the occupier of the lands, or, in case the occupier is not
known or cannot be found, has been posted up conspicuously
on the land, except by consent of such occupier.

17—
When it is proposed to lay out a new Main Road, o
to Widen or divert part of an existing Main Road, the Diredtor of Public Works shall bafis’e a notice, accompanied by a
plan showing the proposed new Road, or the portion of the
Road intended to be widened or diverted, and the lands through
which it is to pass, to be deposited at the office of the Collector
of Taxes of the Parish in which the lands are situate.
The Collector shall cause such notice and plan to be exhi
bited to any person who may require to examine them.
The Director of Public Works shall advertize the deposit Of
the notice, and general purport thereof, in the Jamaica Gaz’ette
for three successive weeks.
Any Owner or occupier of lands through which the Road is
to pass who objects to the construction o f the new Road, or
the widening or diversion proposed, may, Within one month
of the date of the first advertisement, deliver To the Director
of Public Works a statement in writing of his objection, and
the grounds thereof; and the Director o f Public Works shall
consider and decide thereon, and determine the Line of Road
dr extent. Of diversion to be carried out, and shall thereupon
notify the same by publication of Gazette Notices for tWo
successive weeks.
THE TARING' OS' LANDS.

Powers and' re&tricu o & as to aMiiiring land for Main
Road purposes.

18—
The'Director Of Public W orks1Witty purchase'and tak
lands for the Undertaking finder the Provisions of the Lands
Clauses LaW, 18*72, subject to the following Conditions r—
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The lands to be taken shall he for one or more of the fol
lowing purposes:—
{a.)
(J.)
(c.)
(d.)

The laying out o f a Main Road,
The altering of the course of a Main Road,
The widening of a Main Road,
The obtaining therefrom o f materials for the con
struction or maintenance of a Main Road,
(e.) The obtaining access to lands taken for the purpose
specified under head (d),
(/.) The depositing thereon o f materials for the construc
tion or maintenance of a Main Road,
(</.) The depositing thereon o f earth or refuse removed
from a Main Road.
19 —The Director

of Public Works, or any person authorised
by him, may do any or all o f the following things in the exe
cution of the Works :—•
(a.) He may, when he deems itmeeessary, in tbe.eourseof
any Works upon a Main Road .necessitating the tem
porary blocking up o f such Road or any portion
thereof, or when any part of a Main Road is unfit
for traffic, make a temporary Road over (lands ad
joining the same, to be used as a Public Road while
the Main Road is being repaired, widened or altered.
(6.) He may, when he deems it necessary for'the preserva
tion of a Main Road, alter or regulate the course o f
any river, stream or water course, not being naviga
ble.
(c.) He may cut drains on any lands adjoining-a Main
Road, for the purpose of intercepting water that would
otherwise flow on to such Main‘Road, or o f carrying
off water from such Main Road.
(d.) He may make deposits of the spoil or surplus ma
terials from any landslips or excavation, or o f any
refuse from any Main Road.
((•e.) ‘He may, subject to the Provision in the next Section,
open and work quarries and, make excavations .for
the purpose of obtaining materials for-the.construe-

Powers o f the Di
rector o f Public
Works.

8
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tion or repair of any Road or part of a Road, and also 1
gather, collect and carry away, stones or other mate- J
rials, from off the surface of lands without making
excavations.

Powers O f entry
20—Ror any one or more of the purposes specified in either
l f i ° C
pS?Se- of the two next preceding Sections, the Director of Public
lands.
d
Works, or any person authorised by an Order in writing signed
by him, may at any time, without previous notice, payment, tender or deposit, enter upon any lands, not being more than one
mile distant in a straight line from the boundary or fence of a
Wain Road, and not being land on which is any house, yard or
garden, or provision ground attached to a house, and not being
a park, avenue or ground ornamentally planted, and occupy
and use the said lands so long as may be necessary for the
said purpose or purposes, or any Works connected therewith,
without purchasing or taking such lands :—Provided that in
case of urgent necessity arising, the Director of Public Works
may, without any previous notice, payment, tender or deposit,
enter upon and temporarily occupy any such last mentioned
house, yard, garden, ground, park or avenue, in the exercise
of the powers conferred by Section 19, Sub-section (a), for the
purpose of making a Road to be used as a Public Road as
in the said Section mentioned.
And in the exercise of the powers aforesaid it shall be lawful
for the Director of Public Works, or any person authorised by an
Order in writing signed by him, to make such openings in any
fence then existing, or thereafter erected, as may be necessary
for the purpose or purposes aforesaid, and also to erect a fence or
fences to separate any portion of the land so entered upon from
the remainder ; and it shall also be lawful for the Director of
Public Works, or any person authorised by an Order in writing
signed by him, to deposit and to manufacture and work upon
such lands materials of eVery kind used in the Works, and for
the purposes aforesaid to erect thereupon workshops, stores,
sheds and other buildings:—Provided always that nothing in
this Law contained shall exempt the Director of Public Works
from an action for nuisance or other injury (if any) done, in the
exercise of the powers herein before given, to the lands or

j
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habitations o f any party other than the party whose lands
shall be so taken or used for any of the purposes aforesaid:
Provided also that no stone or slate quarry, brickfield or other
like place, which is then being worked or used for getting ma
terials therefrom for the purpose of selling or disposing of the
same, shall be taken or used by the Director o f Public Works
for the purpose specified in Sub-section (e) of Section 19.
The Director of Public Works shall, within a reasonable time, Compensation in
either purchase and take any such land entered on and occu- Mc^tfon andmar
pied as aforesaid, or shall make compensation to the Owners and
not
occupiers of and all other parties interested in any lands,
rivers, streams or water courses, for all damage sustained by
them by reason of the temporary occupation of the same in
exercise of the power given by this Section; so however that
notice in writing of any claim for compensation as aforesaid
be given to the Director o f Public Works within six months
after the doing o f the thing in respect of which compensation
is claimed.
Such compensation shall be settled either by agreement or
in the manner prescribed in the Lands Clauses Law, 1872.
Provided that where lands so entered upon and occupied as Waste or nncnitiaforesaid are savanna, ruinate or waste land, or uncultivated
land, or the bed of a river or gully, nothing shall be paid by
way of compensation, or as the price o f any materials taken
therefrom; and no compensation shall be paid for damage As to damagein;or
occasioned by or in the process o f the removal o f any Encroach- Encroachments
ment on the Main Road, unless caused by the wilful neglect or
default of the Director o f Public Works, or a person acting
under his authority.
ENCROACHMENTS.

21— The following shall be deemed to be Encroachments on What are
- .r •
i
Encroachments,
a Mam Hoad:—
[a.) Any fence, building or construction, erected upon or
extending onuor over any part of the Road.
(5.) Any tree, or any branch, bough, or other part o f a
tree, fallen'upon or over any part of a Road.
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(c.) Any tree, branch, bough or other part of a tree, or any
shruh, projecting upon or overhanging the Road, or
planted or placed upon the Road without authorisa
tion from the Director of Public Works.
(d.) Any debris or refuse, or the obstruction of any part of
the Road remaining or resulting from anything done
by or on behalf of the Owner or occupier of any land,
fence, building or construction, adjoining the Road.
(e.) Any tree, or any branch, bough or other part of any
tree, fallen from any land or fence adjoining a river,
or stream or water course, which shall cause or tend
to cause the water to flow over or otherwise to injure
the Road.
( /.) Any pit, cutting or excavation, in upon or under any
land adjoining the Road, which may be or may become
dangerous to persons or animals using the Road, and
which is not sufficiently fenced or otherwise made
safe.
(g.) Any stone, earth, timber or other substance, thrown
into or placed in any river, or stream or water
course, which shall cause or tend to cause the water
to flow over or otherwise to injure the Road.
(h.) Any stone, earth, timber or other substance, thrown
into or placed in any drain or water course,
which shall impede the drainage of water from the
Road.
(*•) Any artificial canal, conduit or pipe, from which any
water escapes on to any Road, owing to the defective
construction or maintenance o f the same in any part of
its course. In any such case the Encroachment shall
be deemed to proceed from the land on which the
canal, conduit or pipe, is defectively constructed or
maintained.
(?•) Any earth, stone, timber or other substance, left
upon or deposited upon the Road without authorisa
tion from the Director o f Public Works.
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(k.) Any gate erected or maintained on the Road without
the permission o f the Director o f Public Works, or
after such permission shall have been revoked by
him, or without a Watchman being kept constantly
near to the gate, whensoever the same shall be shut,
for the purpose o f opening it when required by any
person using the Road.
(1.) Any penguin fence erected after the date of the passing
o f the Main Road Law, 1879, abutting on the Road and
not having the penguins planted on the top of a wall
or earthen hank not less than two feet in height, or
a fence o f wood or iron wire fixed between the
penguins and the Road.
(m.) Any penguins spreading themselves from any pen
guin fence lawfully erected so as to extend over any
part o f a Road.
fn.J Any pipe, drain or conduit, discharging water on to
the roadway of any Main Road from any house or
premises adjoining such Road.
22—
Whenever there shall exist any Encroachment on
to the removal
( As a
of Encroachments
Main Road, the Owner or occupier o f the land, fence or con by
the Owner, or in
struction, from which such Encroachment proceeds, or the his default by the
IDirector of Public
Owner of the thing constituting the Encroachment, shall, I Works.
after receiving a notice thereof in writing signed by the Di
rector o f Public Works, forthwith remove or abate the same
at his own cost.
The notice shall specify the nature of the Encroachment,
and state a resonable time within which.it must be removed.
After the expiration o f the time specified in any such notice,
or without any such delay if the Encroachment endangers or
impedes or threatens, or is lik e ly to endanger or impede, the
traffic on the Road or the drainage o f the Road, the Director
of Public Works may remove the .Encroachment, or cause it
t p be removed,Tnsuch manner as he may think fit.
23— Where the Director of Public Works directs the remo- Removal of E n val of an Encroachment,—
oroadimenta bythe
Director of .Public
Works.

12
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Powers as to same*

(a.)

I f the encroachment cannot be conveniently removed
without entering on the land from which it comes,
the Director of Public Works may direct any Officer
of his Department, with any necessary Assistants, to
enter for the purpose, and without giving any notice;

Privileges from
suit.

(6.) Neither the Director o f Public Works, nor any person
acting under his authority in the removal, shall be
liable for damage occasioned thereby, unless the same
is caused by his or their neglect or default;

Costs by whom
payable.

(c.) The cost of the removal shall he paid by the Owner or
occupier of the land from which the Encroachment
proceeds, or of the thing constituting the Encroach
ment, and shall he recoverable, together with the costs
of recovery, in the same way as penalties are recover
able under Section 100 of the Lands Clauses Law,
1872.

Power to'dispos®
mi materials con
stituting E ncroachmewts.

(d.) Anything constituting the Encroachment shall beforfeited, and the Director of Public Works may sell
or otherwise dispose o f it, unless the Owner pre
viously redeems it by payment of the full costs of'
removal.
(e.) Whenever such thing constituting the Encroachment
is disposed of by the Director of Public Works, the
net proceeds, after deducting all costs of removal'
and disposal, shall be credited to the Owner or oc
cupier liable for costs of removal, and shall he al
lowed in the settlement of such costs, and any excess
of net proceeds over costs shall he paid to such Owner
or occupier.
OFFENCES.

List of Offences
against this Law
and penalties
therefor.

24—Any of the following persons shall he guilty o f an Of
fence against this Law, and shall be liable, on summary con
viction before any two Justices o f the Peace, to a penalty not
Iexceeding the amount herein specified in respect o f such Ofjfence:—
1. Any Owner or occupier of land from which any En
croachment proceeds, or the Owner o f anything con-
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st.ituting any Encroachment, who after due notice
shall not within the time specified in the notice have
removed such Encroachment— £5.
2. Any person who hinders or obstructs the Director of
Public Works, orany person duly authorised by him,
while acting under the Provisions of this Law—£10.
3. Any person who cuts down any tree so that the same
falls into a Main Road, or
obstructs a Main Road, or
diverts a river, stream or water course, so as to make
it encroach upon or injure a Main Road,
and does not forthwith set about to remove the same,
— £5.
4. Any person who, without permission from the Director
o f Public Works, takes any materials from any Road,
or from any quarry or excavation or place of deposit
made and used in connection with the Undertaking,
— £5 :—
Provided that nothing herein" shall prevent the person
in possession o f the land on which such quarry or
excavation is situate, or any person authorised by
him, from digging materials therefrom and carrying
away the materials so dug.
6. Any driver of a carriage who rides upon that or any
other carriage, or upon the shafts thereof, or upon
any beast drawingthe same) on any Main Road, with
out having some other person on foot to guide such
carriage, unless1the beast or beasts harnessed to such
carriage is or are effectually guided and* controlled
by the driver thereof by means of reins—£2.
6. Any driver o f a carriage who leaves the same stand
ing upon any Main Road without some proper per
son to hold the beast or beasts attached to the same,
or who is negligently or wilfully at such a distance
from the carriage, or in such a situation, that he has
not proper control over the beast or beasts attached
,to the same—£2.

14
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] 7 Any driver of a carriage who, by negligence or mis
behaviour, causes hurt or damage to any person s
horse, cattle, carriage or goods, on any Main Road,
I
8. Any driver of a carriage, or of any horses; mules or
other beasts of draught or burden, on any Main Road
who, when meeting or being overtaken by any other
carriage or beast of burden or draught, does not keep
his carriage or horses, mules or beasts of draught or
burden, on the left or near side of the Road, except
when in the act of passing another carriage, horse,
mule or beast of draught or burden, going in the
same direction— £2.
9. Any person who wilfully or negligently prevents,
hinders or intercepts, the free passage of any other
person, or any carriage or beast, on any Main Road,
or who draws up any carriage in such manner as to
obstruct the free passage along the Road—£2.
10. Any person who rides or drives furiously on any Main
Road, or in a manner dangerous to other persons
using the Road—£5.
11. Any person who wilfully or through negligence causes
damage to any Main Road, or any wall, bridge, cul
vert, fence, mile-post, guide-post, drain or other struc
ture, pertaining thereto—£2.
12. Any person who, having blocked or scotched the wheel
of a carriage, allows the stone or other thing used for
the purpose to remain on the roadway after the car
riage has moved away—£2.
13. Any person who draws any logs, stones or heavy arti
cles, upon any Main Road otherwise than upon a
wheeled carriage—£2.
14. Any person who uses any instrument for retarding
the progress of any carriage, whereby the Road is
unnecessarily injured—£2.
15. Any person who leaves any carriage upon any Main
Road, except in case of an accident, or in that case for

The Maim Road Law Amendment Law, 1887.

[C h . 4 1 .]

15

a longer time than is necessary to remove the same
— £ 2.
16. Any driver of a carriage any part of which, or ofthe lading or any shaft or outrigger o f which, shall
extend laterally more than six inches beyond the
axle— £2.
17. Any person who deposits or leaves any dead carcass,
wood, dung or rubbish, or other matter or thing, on
any Main Hoad—£2.
18. Any person who .removes or destroys any barrier
placed on a Main Road by the Director of Public
Works, or any person authorised by him, for the pur
pose of diverting the traffic—£2.
•

25— The Director of Public Works, or any person autho- Power to arrest Ofrised by him, or any Justice of the Peace or Constable, -irithout^Warrant,
and all persons whom they or any one of them may at any
time call to their assistance, may take into custody without
Warrant, to be dealt with according to the Provisions of this
Law, any person who is guilty in their sight of any of the
above specified Offences.
LEGAL.

20— All deeds, contracts, conveyances, receipts, agreements Exemption of
and other documents, made or given under this Law shall be stamp DatiMfree of Stamp Duty.
Exemption from
27—
The Director of Public Works, and all persons em
personal responsi
ployed by or under him, shall be exempt from personal re bility for acts done
under this Law.
sponsibility for any act done under the Provisions and powers
of this Law ; and all damages and costs which may be reco
vered against the Director of Public Works in any action or
suit for acts so done shall be paid out o f the Public Revenue
on the Warrant of the Governor.

28—
Any action or prosecution for anything done in pur- ^Restrictions in «nuance or execution, or intended execution, of this Law shall IthSga°dOTe i^eicK
be commenced within three calendar months after the thing lcutio“ or intended
__ — P ^execution of this
done and not otherwise.
s^Law.
Notice in writing of such action or prosecution, and o f the
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cause thereof, shall be given to the intended defendant one
calendar month at the least before the commencement of the
action or prosecution.
In any such action or prosecution the defendant may plead
generally that the act complained of was done in pursuance or
execution, or intended execution, o f this Law, and give the
special matter in evidence at any trial to be held thereupon.
The plaintiff shall not recover^! tender of-sufficient amends
is made before action brought, nor after action brought if a
sufficient .sum of money has been paid into Court by or on be
half o f the defendant.
I f the verdict is for the defendant, or if the plaintiff is non
suited, or discontinues the action after issue joined, or if judg
ment is given against the plaintiff, the defendant shall recover
his costs as'between Solicitor andclienf, and shall have the like
remedy for the same as a defendant has by Law for costs in
other 'cases.
The plaintiff, though a verdict is given for him, shall not re
cover costs against the defendant unless the Judge before
whom the trial is had certifies his approbation of the action.
Right of Free Pro
cess.

29— In any prosecution under (his Law the Director of
Public Works and any Officer o f his Department shall have the
right of free process in any of the Courts of Judicature in this
Island.
MISCELLANEOUS.

Payments by Pro
moters, how made.

36—Payments and deposits required to he made by the
Promoters, shall be made by the Treasurer on the Warrant of
the Director of Public Works.

Sf&c&l J>trbl?Cation
of ‘S&ctidns 21 and

31— The Inspector General o f ' Constabulary shall cause
c'oples 'of 'Sections 21 and 24 o f this1Law1to be printed upon
potters in large type, and kept affixed outside every Police
Station that abuts on a Slain Load, and at such other public
places as -he may think fit.

24' requited.
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SCHEDULE.
Schedule

of^Roads .—

N orth - W

estern

D istrict .

Erom one mile west of Kingston to tlie Market corner at
Old Green Island, through Spanish Town by way of White
Church Street, Wellington Street and Young Street, Linstead,
Moneague, Claremont, St. Ann’s Bay, Rio Bueno, Ealmouth,
Montego Bay and Lucea.
■ From Dry Harbour to Brown’s Town
Erom the foot of Reading Hill near Montego Bay, by way
of Montpelier and Ramble, to the junction with the South
Coast Road at Eerris River.
Erom Riley’s Bridge, near Lucea, to Glasgow in West
moreland.
From Main Road at Green Park in St. Ann, through Brown’s
Town, to the Rock near Falmouth.
Erom the Main Road near Belvidere Bridge in the Parish
of Hanover, by Chester Castle, Hermitage, Welchpool, New
Savanna and Whitehall, to join the Main Road at Middle
Quarters in the Parish o f St. Elizabeth.
From Barnett Bridge near Montego Bay to Adelphi.
South-W estern R oute .

Erom Spanish Town to New Green Island, by way of White
Church Street and Wellington Street, Old Harbour, Free
Town, May Pen, Four Paths, Porus, Mandeville, Spur Tree
Hill, Lacovia, Black River, Savanna-la-Mar, Morgan’s Bridge
and Glasgow.
Erom Free Town to the Alley, by way of Salt River.
Erom the Alley by way of Lodge Pond, The Rest and Saint
Jago, to the Old Toll Gate on the Road to Manchester.
From the junction near Williamsfield, in Manchester, by
Mile Gully, the Bogue Hill, Elim and Barton, to the junction
at Lacovia.
From the Main Road at the Old Harbour Court House to
Old Harbour Bay.
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Through Savanna-la-Ma!r, commencing at the seaside and
terminating at Hendon Cornera* the junction with the Main
Road from Black River to Green Island.
The road from the Main Road at Lime Savanna in the Paish o f Clarendon, through Ohapelton and Cave Valley, to
Brown’s Town.
South -E astern R oute:

Erom 5 miles East of Kingston to Port Antonio, hy way of
Tallahs, Morant Bay, Port Morant,, Bath and Manchioneal.
Erom Port Morant, through Bowden, to the junction at thefoot o f Quaw Hill.
N orth-E astern R oute.
Erom Saint Ann’s Bay to Port Antonio, by way of Ocho
Rios, Port Maria, Annotto Bay, Buff Bay and Hope Bay.
From the junction near Moneague to Oeho Rios.
Erom the junction near Shenton in the Saint Thomas-intbe-Vale District, hy Riversdale, Rio Magno and Nonsuch, to
Port Maria.
From Torrington Bridge, Kingston, to Annotto Bay, by way
of Stony Hill.
MISCELLANEOUS.

From Young Street in Spanish Town, by way o f Williams
Street and the St. John Road, to the entrance o f the Guanaboa Vale, at Aylmers in the Saint John’s District.
From Montgomery’s Corner in Saint Andrew to the boun
dary o f the War Department land at New Castle, by way o f
Gordon Town and Middleton.
From Halfway-Tree in Saint Andrew to the Old Toll Gate
on the Hope Road, and the road leaving the Hope Road, near
Montgomery’ s Comer through Vale Royal to the East gate o f
King’s House, and the road from Abbey Court passing the old
burial ground to the West gate of King’s House.
The road from Port Antonio to Sandy River Bridge in the
Parish of Portland.
The road from the junction o f the Main Road at Hope Bay,
three and a half miles up the Swift River Valley in Portland.

The Main Hoad Law Amendment Law, 1887.

[Ch . 41.]

The road from the market place at Linstead in Saint Cathe
rine to the Bailway Station, and on to join the Main Boad near
the bridge over the Bio Magno.
Erom Lowe’s Comer to the junction o f the Main Boad at
Chapelton in the Parish o f Clarendon.

19

JA M A IC A LA W 42 OF 1887.
The Island Records Law, 1879, Amendment Law, 1887.
[30th November, 1887.~\
HEREAS divers volumes in the Record Office, which Preamble,
were in the Record Office prior to the passing o f Law
6 of 1879, donot hear evidence o f having been formally verified
as containing authentic and genuine Records, and no means
now exist for verifying them as aforesaid or, in many cases,
of determining whether a volume is an original Register Book
or a Transcript o f one
And Whereas the volumes aforesaid, notwithstanding such
want of verification, have always been regarded, and, as occa
sion has arisen, treated, as containing authentic and genuine
Records, and no doubt exists as to the authenticity or genuine
ness of the said Records
;
And Whereas it is expedient to provide a means of giving
undoubted authenticity to such volumes, and the Records con
tained therein, notwithstanding such want of verification as
aforesaid, and thereupon to declare the volumes aforesaid to
he valid legal and effectual Register Books, and their con
tents to be valid legal and effectual Records to all intents and
purposes whatsoever :— k■
And Whereas it is also expedient to mark and distinguish
all other volumes which were in the Record Office prior to 1879,
though the same have been duly verified as aforesaid, in
order that no doubt may hereafter arise with regard to the
identity of the same

2
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And Whereas Law 6 of 1879 repealed the then existing Pro
visions for verifying and authenticating Transcripts that may
from time to time be made of Register Books which, from age
and use, have become decayed and unserviceable, and enacted
no Provisions in lieu thereof :-fp
And Whereas, since the passing of the said Law, divers Tran
scripts of Register Books have nevertheless been made, some of
which have been examined with the originals by the Copyists,
or by Officers in the Record Office, and certified to have been
so examined by such Copyists or Officers, while others have not
been so examined or certified, but means exist for verifying the
same, and it is expedient to provide a means of giving legal
validity as Records to such Transcripts as may have been made
since the passing of the said Law, and which may have been
or shall be duly verified :—
And Whereas it is also expedient to provide a means of
giving legal validity to any Transcripts of Register Books or
parts of Register Books, that it may be necessary to make in the
future, and also to make provision as to the Rules to be ob
served in making such Transcripts so as to allow of the omis
sion of matter that has ceased to be of importance:—
And Whereas it is also expedient to take measures for ensur
ing
o that the Provisions of Law 6 of 1879 as to the examining
o
and certifying of Records are duly complied with :—
And Whereas it is also expedient to provide a means of
recording Deeds by recording dockets of the same, without
recording them at length, and otherwise to amend the Island
Records Law, 1879
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows:—
Definitions,

lS-T he term “ Record” shall include both Public Records
and Registered Deeds and Writings, as defined by Section 4 of
Law 6 of 1879, and also Transcripts of the same contained in
any Register Book.
The term “ Register Book” shall include as well any hook
or volume in the Record Office containing Records, as any
Transcript made or to be made of any such book.

The Island Records Law Amendment Law, 1887.
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The terms “ Transcribe” and “ Transcript” shall include
Print and Printed Copy.
Incorporated with
2—
This Law and Law 6 of 1879 shall be read and taken
Law 6 of 1879.
together as one Law.
Verification of
3—
The Deputy Keeper of the Records shall, within twelve
Records before 1879
months after the passing o f this Law, cause to be inserted in not containing evi
dence of verifica
each volume in the Record Office which appears to be either tion.
an original Register Book or a Transcript of an original Regis
ter Book, which in either case bears no evidence of having been
verified as containing authentic and genuine Records, hut
which nevertheless was in the Record Office at the time of the
passing of Law 6 of 1879, and which he believes to be an authen
tic original Register Book or a Transcript of one, and to have
been always regarded, and, when occasion has arisen, treated, as
containing authentic and genuine Records, immediately after
the last Record contained in the same, a Declaration on oath, in Declaration.
Schedule A.
or as nearly as may be in the Form given in Schedule A to this
Law appended, and within the said period the said Deputy
Keeper shall swear to the truth of each such Declaration, and
shall subscribe the same before the Keeper of the Records, who
shall also subscribe the same.

, 4—The Deputy Keeper of the Records shall, within twelve
months after the passing of this Law, cause to be inserted in
each volume which was in the Record Office at the time of the
passing of Law 6 o f 1S79, and which bears evidence of being
either an original Register Book or a Transcript of a Register
Book, duly verified in conformity with the requirements o f any
Act or Law in force at the time when it was made for the verifi
cation of Register Books or of Transcripts thereof, immediately
after the last Record contained in the same, a Declaration on
oath, in or as nearly as may be in the Form given in Schedule
B to this Law appended, and within the same period shall swear
to the truth of such Declaration, and shall subscribe the same
before the Keeper of Records, who shall also subscribe the
same.

Verification of
Records before 1879
containing evidence
of verification.

5—Every volume in the Record Office in which a Declara
tion on oath, in one or other of the Forms given in Schedules

Volumes so verified
declared valid
Records.

Declaration.
Schedule B.

4
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A or B, shall have been made and subscribed in accordance
with the Provisions of this Law, shall be deemed to be a valid
authentic and effectual Register Book, and the deeds and writ
ings contained therein to be valid authentic and effectual Records to all intents and purposes whatsoever.
power to make
g— The Deputy Keeper o f the Records shall from time to
ok?Begister BookB time with the sanction o f the Governor, and under the dior Index.
rection of the Keeper of the Records, cause the contents o f any
Register Book or of any Index that from age, use or other causes,
has become decayed and unserviceable, with the omission, only
in the case of any Register Book more than sixty years old,* of
such matters as, under the Provisions hereinafter contained,
may. lawfully he described instead o f being transcribed, to be
transcribed into a new book to he provided for that purpose.
In making any such Transcript one hook only shall be ap
propriated to the transcription of the Records contained in one
Register Book, and the original paging of each Register Book
shall be preserved.
Examination of
Register Book be
fore it is tran
scribed.

7—Before any such Transcript is made the Deputy Keeper
shall go carefully through the Records contained in the volume
to be transcribed, and shall, as regards all or any of the follow
ing classes of Records or parts of Records contained therein
(that is to s a v lB ll

Matters to be de
scribed instead of
transcribed.

Agreements or Documents or parts o f the same relating
to slaves,
Assignments of personal property,
Leases for a term which has expired,
Articles o f partnership, or
Covenants for title,
direct, that, instead o f transcribing the same, the Copyist shall,,
in the appropriate place in the volume where such Record
or part of a Record would, if copied, appear, write a descrip
tion o f the character of the said Record or part of a Record ;.
and in case it is a whole Record that is thus described instead
of being transcribed, the date thereof and names o f the par
ties thereto shall be entered in such Form as the Deputy
Keeper o f the Records shall direct.

The Island R ecords Law Amendment Law , 1881
7'.
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It shall also be lawful for the said Deputy Keeper (subject
to the approval o f the Keeper o f the Records) from time to
time to prescribe short Forms o f words, to he used in making
such Transcripts as aforesaid, to describe probates and receipts.

Short Forms of
Description.

Provided always that it shall he lawful for the Keeper o f
the Records, subject to the approval o f the Governor in Privy
Council, from time to time to make and revoke or vary Rules
as to the classes o f Records, in addition to those enumerated in
this Section, which, in making any such Transcripts as afore
said, may he described instead o f being copied as aforesaid.

Rules as to Tran
scripts.

Certifying of
8—
Every Transcript made o f any Record since the passing
Transcripts.
wfLaw 6 o f 1879 which shall purport to have been examined
by the Copyist, or by a Clerk or Officer in the Record Office,
shall be deemed to be duly certified under this Law.

As regards Transcripts made as aforesaid which shall not
purport to have been examined as aforesaid, and as regards
Transcripts that shall hereafter he made o f any Records, the
Deputy Keeper o f the Records, or some Officer to be appointed
by him for that purpose, shall carefully examine every such
Transcript with the original Record of which it is the Tran
script, and shall certify under his hand, at the foot o f each such
Transcript, that he has examined the same, and thereupon every
such Transcript shall be deemed to be duly certified under this
Law.
For the purpose o f such Certification as aforesaid, it shall be
sufficient that the person to have made ox to make the exami
nation aforesaid shall have written or shall write the letters
“ exd” , or other letters or figures to denote the word “ exa
mined” , and shall have signed or shall sign his initials thereto.
■'t o ll

.•9 ' cur.i<Jtffc

Duty .of Deputy
9—
Every completed Transcript o f any Register Book or part
Keeper o f 'the .. |
o f a Register Book made since the passing o f Law 6 o f 1879, Records- as to all
Transcripts com
or that shall hereafter be made, shall be carefully examined pleted since 1879,
as to all future
by the Deputy Keeper o f the Records; and the said Deputy and
Transcripts.
Keeper o f the Records shall see that the Register Book o f
which the same is a Transcript is a valid authentic and effectual
Register Book in the Record Office, that every Record contained
in such Register Book has been transcribed, or, as to Transcripts
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Affidavit in veri
fication,
Schedule 0.
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hereafter to be made, that every such Record has been either
transcribed or, if omitted, that it has been omitted in accordance
with directions given by him, and that the Records that have
been so omitted have been duly described in their appropriate
places, and in the terms prescribed by him for that purpose,
and that the several Transcripts of Records have been duly cer
tified in the manner prescribed by this Law; and the said
Deputy Keeper shall cause to be written, immediately after the
last Record contained in such Register Rook, or part o f a Regis
ter Book, an Affidavit (in the Porm given in Schedule C or to the
like effect) that he has made such examination with the result
aforesaid, which said Affidavit shall be sworn to by such De
puty Keeper before the Keeper of the Records, and be signed
by such Deputy Keeper and such Keeper, under a penalty not
exceeding Kifty Pounds on such Deputy Keeper for every case
in which the Provisions of this Section are neglected or disre
garded.
Every such Affidavit shall be made, as to Transcripts of
Register Books that have been already made, within six months
after the passing of this Law, and as to Transcripts that shall
hereafter be made, within three months after the completion
of any such Transcript.

Transcripts so
verified declared
valid Records.

10—
Every Transcript of any Register Book or part thereof
made since the passing of Law 6 of 1879, or that shall be here
after made, that shall be verified by affidavit in accordance
with the Provisions of the preceding Section, shall be deemed
to be a valid authentic and effectual Register Book, and the
deeds and writings transcribed therein to be valid authentic
and effectual Records, to all intents and purposes.

Records Certified
under Section 22
of Law 6 of 1879,
declared valid
Records,

11—
Every Record that shall have been or shall be made
since the passing o f Law 6 of 1879, that shall have been or
shall be certified pursuant to the Provisions of Section 22 of
Law 6 of 1879, shall be deemed to be a valid authentic and
effectual Record within the meaning o f this Law.

Future appoint
ments of Examin
ing Officer under
Section 22 of Law
fi of 1879.

12—
The Officer to be appointed, under Section 22 of the
Law aforesaid, for the purpose of examining and certifying
Records shall, from and after the passing of this Law, be ap-

The Island Records Law Amendment Law, 1887.
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pointed by the Governor; and the letter or other instrument
appointing any such Officer from time to time shall he record
ed before such Officer shall enter on the execution of his du
ties
Provided that Henry Rieusset Jackson and Ewen Noel Provision as to]
McLaughlin, who have severally been appointed for the pur- moTts™ app°i“*'
pose aforesaid by the Governor since the passing of Law 6 of
1879, shall be deemed to have been validly appointed.
13—
After the expiration of twelve months after the passing Provisionsas to
of this Law, the Deputy Keeper of the Records shall not certify o£FaI§eoordnot°PT
under his hand, or seal with the Seal of the Record Office, any S s “ TalidKo"
copy of any Record in the Record Office which is not a valid
authentic and effectual Record according to Law, without stating
in writing, on each sheet of such copy, that the original Record
in the Record Office is not a valid authentic and effectual
Record as aforesaid; and the Deputy Keeper aforesaid, if he shall
certify and seal as aforesaid any copy as aforesaid without com
plying with the above Provision, shall for every such offence
forfeit and pay a sum not exceeding one hundred pounds.
14—
The Deputy Keeper of the Records shall, within twelve Duties of the De
months after the passing of this Law, carefully examine every EeTOrfsasToEe?'°
Register Book that has been filled up since the passing of Law uptduM°i8T9?Ued
6 o f1879, and shall see thatevery Record therein contained that
purports to have been certified pursuant to the Provisions of
Section 22 of the said Law of 1879 has been so certified by
an Officer duly appointed for the purpose, and shall within
the said period cause to be written, immediately after the last
Record contained in each such Register Book, an Affidavit, in Affidavit in verifithe Porm given in Schedule D to this Law, that all the Records schedule D.
contained in the said book purporting to have been duly cer
tified have been duly certified pursuant to the Provisions of
the said Law.
And similarly when any Register Book shall after the passing His duties ae to
of this Law have been filled up, the said Deputy Keeper of the S t e S
Records shall carefully examine every Record contained in the fiUe'3up’
said Book, and shall see that each such Record has been properly
certified as aforesaid, and shall, within three months (or such
other period as may be sanctioned by the Keeper of the Re
cords in any particular case) after the completion of any such

The Island Records Law Amendment Law, 1&87.
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Affidavit in verifi
cation.
Schedule E.

Register Book, cause to bo written, immediately after the last
Record contained in such Register Book, an Affidavit in th e Form
given in Schedule E to this Law, and to the effect aforesaid, and
the said Deputy Keeper shall swear to each such Affidavit as
aforesaid before the Keeper o f the Records, and such Affidavit
shall he signed by such Deputy Keeper and the Keeper, under
a penalty not exceeding fifty pounds on the said Deputy Keeper
of the Records for every case in which the Provisions of this
Section are neglected or disregarded.

False Affidavits
punishable as
Perjury.

15—
In case the Deputy Keeper o f the Records shall wilfu
swear falsely to any Affidavit required by this Law to be made
by him, he shall be deemed to have been guilty o f wilful and
corrupt perjury, and shall be triable and punishable accord
ingly.

Record of Dockets
instead of Deeds at
length.
Procedure,

16—
Any person who desires to have a docket of any Deed
Instrument recorded, instead of having such Deed or Instru
ment recorded at length, shall make application accordingly,
and pay such Fee as may be prescribed by Rules; and the Deputy
Keeper of the Records shall thereupon cause to be recorded the
date of the Deed or Instrument, the names of the parties there
to, the general effect of such Deed or Instrument, and, if the
Deed or Instrument relates to or affects any land, the parcels
of land to which the same relates or which it affects.

Effect of Record
ing a Docket.

17—
Where a docket of any Deed or Instrument shall ha
been recorded under the Provisions o f the preceding Section,
such Deed or Instrument shall be deemed to have been
recorded, and shall operate and have effect as fully and
effectually as if-it had been recorded at length; and the re
cording thereof shall be evidence that the interests purporting
to be conferred under such Deed or Instrument are claimed;
but the record of the docket shall not further or otherwise be
evidence o f the contents o f the Deed or Instrument.

Repeal clause.

18—
Section 20, Sub-Section («) of Law 6 o f 1879 shall be a
the same is hereby repealed.

Recording with
expedition.

19— In amendment of Section 21, Sub-Section (d), o f Law 6 o f
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1879, it is hereby provided that it shall be lawful for the Deputy
Keeper o f the Records, on receiving such Expedition Eee as may
be prescribed by the Rules, to record any Deed or Instrument
otherwise than in the exact order of presentment ; Provided
always that it shall be the duty of the Deputy Keeper of the
Records to record in the Register Book any Deed or writing
presented for registration within ninety days of the date of
such presentment.

Maximum time for
recording.

20 A ll penalties under this Law shall be recovered in a
summary manner before any two Justices o f the Peace.

Recovery o f penal
ties.

SCHEDULE A.
I)

Schedule A,

D e p u t y K e e p e r o f th e R e c o r d s o f th e Is la n d o f

Section 3.

J a m a ica , d o sw ea r th a t to th e b e s t o f m y k n o w le d g e an d b e lie f th is v o lu m e
w as in th e R e c o r d O ffice at th e tim e o f th e p a s s in g o f L a w 6 o f 1 8 7 9 , and
is a v a lid an d a u th e n tic o r ig in a l R e g is t e r B o o k o r T r a n s c r ip t o f a R e g is te r
B o o k , and has a lw a y s b een re g a r d e d a n d , w h e n o c ca s io n has a risen , trea ted ,
as c o n ta in in g a u th e n tic a n d g e n u in e R e c o r d s .
S o h e lp m e G o d .
S w o rn , & c.
SCH EDU LE B.
I,

Schedule B.

D e p u t y K e e p e r o f th e R e c o r d s o f th e I s la n d o f

Jam aica, d o sw ea r

th a t th is v o lu m e , t o

th e

best

a n d b e lie f, is a v a lid a n d a u th e n tic [ R e g is t e r B o o k ] (o r

of

my

Section 4.

k n o w le d g e

as the case may be)

[t r a n s c r ip t o f a r e g is te r b o o k ] a n d th a t th e re q u ir e m e n ts o f th e L a w s in
fo r c e w h e n it w as m a d e f o r t h e v e r ifica tio n o f th e [R e g is t e r B o o k s ]

the case may be)

or (as

[T r a n s c r ip ts o f R e g is t e r B o o k s ] a p p ea r t o h a v e b e e n d u ly

c o m p lie d w ith .
S o h e lp m e G o d .
S w o r n , & c.
SCHEDULE
I,

C,

D e p u t y K e e p e r o f th e R e c o r d s o f th e I s la n d o f

J a m aica, d o sw e a r th a t th e c o n te n ts o f th is b o o k are T ra n s c r ip t s o f R e c o r d s
con ta in ed in a n a u th e n tic R e g is t e r B o o k in th e R e c o r d O ffic e ; th a t e v e r y
R e c o r d c o n ta in e d in th e said R e g is t e r B o o k h a s b e e n [e ith e r ] t ra n s crib e d
h erein [ o r h a s b e e n o m itte d in a c c o rd a n ce w it h d ire c tio n s g iv e n b y m e ] ;
th a t th e T ra n s c r ip t s m a d e h a ve b e e n s e v e r a lly c e rtifie d a c c o r d in g t o L a w

(in the case of Transcripts made since the passing of Law 6 of 1879 and
before the passing of this Law) e ith e r b y th e C o p y is t o r b y a C le r k o r
O fficer in th e R e c o r d O ffice (or in the case of Transcripts made after the

Schedule C,
Section 9.
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passing o f this Law) e ith e r b y m y s e lf o r b y an O ffice r s p e c ia lly a p p o in te d
b y m e f o r th a t p u rp o s e [a n d th a t th e R e c o r d s th a t h a v e b e e n o m itte d as
a foresa id h a v e b een d u ly d e s c r ib e d in t h e ir a p p ro p r ia te p la ce s a n d in th e
te rm s p r e s c r ib e d b y m e f o r th e p u r p o s e ].
S o h e lp m e G o d .
S w o r n , & c.

N o te .— W h e n n on e o f th e R e c o r d s in a n y B o o k h a v e b e e n d e s c rib e d in
lieu o f b e in g tra n s c r ib e d , th e w o r d s in b r a c k e t s s h o u ld b e o m itte d .

SCH EDU LE D.

Schedule D .
Section 14.

I,

D e p u t y K e e p e r o f th e R e c o r d s o f t h e I s la n d o f

J a m aica, d o sw ea r th a t I h a ve e x a m in e d th e s e v e ra l R e c o r d s co n ta in e d in
th is B o o k th a t p u r p o r t t o h a v e b e e n c e rtifie d a c c o r d in g t o L a w , an d su ch
R e c o r d s h a ve b e e n se v e r a lly ce rtifie d e ith e r b y m y s e lf o r b y o n e o r o th e r
o f th e O fficers w h o h a v e fr o m tim e t o tim e b e e n s p e c ia lly a p p o in te d f o r
th a t p u r p o s e .
•

S o h e lp m e G o d .

S w o r n , & c.
Schedule E .
Section 14.

SCHEDU LE
I,

E.

D e p u t y K e e p e r o f th e R e c o r d s o f t h e I s la n d o f

J a m a ica , d o sw ea r th a t I h a v e e x a m in e d t h e s e v e r a l R e c o r d s c o n ta in e d in
th is B o o k , a n d th a t t h e y h a v e b e e n s e v e r a lly c e rtifie d a c c o r d in g t o L a w
e ith e r b y m y s e lf o r b y on e o r o t h e r o f th e O fficers w h o h a v e f r o m tim e to
tim e b e e n sp e c ia lly a p p o in te d f o r th a t p u r p o s e .
S o h e lp m e G o d .
S w o r n , & c.

JA M A IC A -L A W 43 OF 1887.
The Resident Magistrates Law.

A R R A N G E M E N T OF CLAU SES.
1—10.— G e n e ra l P r o v is io n s .
1 1 - 2 7 .— A p p o in t m e n t o f R e s id e n t M a g is tra te a n d C le r k o f th e C o u r ts .
2 8 - 3 2 .— D u tie s o f C le r k .
3 3 - 5 7 .— B a iliffs.
5 8 - 6 0 . — D u tie s o f R e s id e n t M a g is tra te .
6 1 - 6 5 .— S itt in g s o f C o u r ts .
6 6 - 1 2 2 .— J u r is d ic tio n o f R e s id e n t M a g is t r a te s ’ C o u rts .
(a ) C om m on L aw

(b)

I n t e r p le a d e r

6 6 -7 1 .
7 2 -7 3 .

(c ) R e p le v in

7 4 -7 6 .

( d) L a n d

7 7 -9 8 .

(e ) E q u it y

9 9 -1 0 1 .

(/)

P r o b a t e an d A d m in is tr a t io n

102- 122.

1 2 3 -1 2 6 .— G e n e ra l P r o v is io n s .
1 2 7 - 1 2 8 .— R u le s .
1 2 9 - 1 3 0 .— P a r tie s .
1 3 1 - 1 3 3 .— F e e s .
134—

S u its in F o r m a P a u p e r is .

135-

1 4 3 .— F o r m a n d C o m m e n c e m e n t o f A c t io n .

1 4 4 —1 4 9 .— S u m m o n s e s a n d o t h e r P r o c e s s .
1 5 0 .— A ffid a v it s .
1 5 1 - 1 6 0 .— M is c e lla n e o u s b e fo r e T ria l,
1 6 1 - 1 6 6 .— M o d e o f T r ia l— J u r y .
1 6 7 - 1 8 7 .— T r ia l o f C au ses.

188-192.—Costs.
1 9 3 -1 9 7 — J u d g m en ts.

2
1 9 8 - 2 1 4 .— E x e c u t i o n .
(a ) A g a in s t g o o d s

1 9 8 -2 0 7 .

(5 ) A g a i n s t p e r s o n

2 0 8 -2 1 3 .

(e ) G e n e r a ll y

214.

2 1 5 - 2 3 1 .— A t t a c h m e n t .
1 3 2 - 2 3 4 .— W a r r a n t s o f P o s s e s s io n .
2 3 5 -2 4 5 .— A p p e a l,
2 4 6 - 2 7 1 . — C r im in a l.

JA M A IC A — L A W 43 OF 1887.
The Resident magistrates Law, 1887.
[20th December, 18877]
H EREAS by Law 17 o f the present year divers unspecified
portions o f Law 22 o f 1874 were continued in force as
applicable to the Resident Magistrates’ Courts established by
the former Law, and it is expedient now to consolidate together
in one Law both the said Law 17 o f this year and such portions
o f Law 22 o f 1874, and o f other Laws relating to the District
Courts, as it may be desired to make applicable to the Resident
Magistrates’ Courts, and in so doing to amend the said Laws in
such way as may seem desirable, and then w holly to repeal the
said Laws:—
Be it enacted by the Governor and Legislative Council o f
Jamaica, as follows :—

W

1— In the construction o f this Law,—

Preamble.

Definitions.

the term “ The Resident Magistrate” shall mean the Officer
appointed as such under this Law,
the term “ Resident Magistrate’s Court” shall mean the
Court in which the Resident Magistrate sits in the exercise o f
the Civil or Criminal Jurisdiction assigned to him as such,
the term “ Parish” shall include the combined Parishes o f
Kingston and St. Andrew.
2— This Law shall come into operation on such day, not
earlier than the thirty-first day o f December in the present
year, as the Governor shall by Proclamation name.
On and after the day named as aforesaid the present District
Courts, including the City o f Kingston Court, shall cease to

Commencement o f
this Law.

A bolition of Dis
trict Courts.
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Repeal of Laws.
Schedule A.

exist, and the several Laws enumerated in Schedule A to this
Law shall he repealed.

Constitution of
Parochial Courts.

3—
There shalLb»'m>e.ymy'PArish in >the Island a Court, to
be styled “ The Resident Magistrate!* Court for the Parish of
” , whicAshall haveaai'd exereise' the'Jurisdiction here
inafter assigned 'to- i t :—r
Provided always that, unless the Governor shall otherwise
order-, there shall be only one such Court for the: combined
Parishes o f Kingston and St. Andrew. It shall he lawful for
the Governor from time to time, after making any such order,
to revoke or renew the same.

Appointment of
Resident Magis
trates for such
Courts.

4—
The Governor shall from time to time appoint an Officer,
to:be styled “ The Resident Magistrate for the Parish of
”,
for each Parish in the Island for which a Resident Magis
trate’s Court has been provided under this Law.
The said Officer shall he the Judge o f the said Court, and
shall have and exercise the Jurisdiction thereof.
When any Resident Magistrate shall die, resign or be re
moved, another shall be appointed by the Governor in his stead.

Appointment of
Stipendiary J ustice
for Kingston.

5—
It shall be lawful for the Governor, from time to time
so long as there is only one Resident Magistrate’s Court for
Kingston and St. Andrew, to appoint a Stipendiary Justice for
Kingston, whose duty it shall be to assist the Resident Magis
trate by presiding in the Police Court at times when the Re
sident Magistrate is unable to attend there.

Transfer of exist
ing business in
District Courts to
the Parochial
Courts.

6—
All Process o f any District Court hereby abolished
whether prosecuted to final Judgment or not, shall be trans
ferred to, and deemed to be the Process of, the Court o f the
Resident Magistrate at a Court within whose Parish such
Process was made returnable, and shall he prosecuted to final
Judgment and enforced in like manner as if such Process had
originally been instituted in such Resident Magistrate’s Court;
and all such Process transferred as aforesaid the Officers of the
Resident Magistrate’s Court are hereby authorised and re
quired to obey and enforce, as if the same had originally been
the Process o f such Resident Magistrate’s Court
Provided that it shall be lawful for any Resident Magis-
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trate, if he thinks fit to do so, to allow any person to com
mence fresh Proceedings, or to issue fresh Process, free of
charge in his Court if it has Jurisdiction in the case, if such
person had previously commenced Proceedings or issued Pro
cess in the District Court and the said Magistrate is o f opinion
that, in consequence of the changes effected hy this Daw, it is
desirable that fresh Proceedings or Process should be com
menced or issued.
7—
Indictable Offences which stand for trial in the District Trial of pending
Courts at the time o f their abolition shall be tried in the lndictmentsResident Magistrate’s Court having Jurisdiction over the same.
8—
The Records of any District Court abolished by this Custody o f the
Law shall be kept and preserved in the office of the Resident Courts* °f
Magistrate’s Court at the place at which, at the time o f the
passing of this Law, the head office o f such Court was; and
the Clerk o f the Courts for the Parish in which such place
is situated shall be the custodian thereof, and shall have the
same authority to furnish copies o f the same, and to sign Office copies
and certify the same under the Seal of the Resident Magis- eTidenceTh0W
trate’s Court, as is by this Law conferred upon him with regard
to the Recordsofthe Resident Magistrate’s Court; andthecopies
furnished as aforesaid, and purporting to be signed and cer
tified as aforesaid, shall be admissible in evidence,“and have
the same validity and effect as duly certified copies o f the
Records of the Resident Magistrate’s Court.

9— Every Resident Magistrate’s Court shall be a Court o f Parochial Courts'
to b e Courts o f
Record.
Record.'
10—
For every Resident Magistrate’s Court there shall he a And to have a seal,
seal of the Court; and all summonses and other process issuing
out of the Court shall be sealed or stamped with such seal.
A P P O IN T M E N T O F R E S ID E N T M A G IS T R A T E A N D C L E R K O F
THE

CO U RTS.

11— No person shall be appointed a Resident Magistrate Qualification for
,
,
,
,
Resident Magisunder this Law unless he he a member ot tne English or Irish trate.
Ear, or o f the Faculty o f Advocates of Scotland, or a Solicitor
of the Supreme Court o f Judicature of England, Scotland,
Ireland or Jamaica, or a writer to the signet o f Scotland.

4
Pow er to transfer
Resident Magis
trate and Clerk.

Resident Magis
trates,— their salai y
and allowances.

T o be Justices
throughout the
Island.
Resident Magis
trate to be Coroner.
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12 The Governor nmy fit any time transfer a Resident
Magistrate, or a Clerk o f the Courts as hereinafter provided,;
from one Parish to another, so nevertheless that such Officer
shall not suffer by any such transfer in point o f emolument.
13 _There shall he paid to the Resident Magistrates o f theseveral Parishes such salaries, being not less than Pive Hundred
Pounds and not exceeding Eight Hundred Pounds, each by the
year, togetherwith a travelling allowance of not exceeding One
Hundred Pounds a year, as the Governor may in the case of
each Parish from time to time determine.

14—
Every Resident Magistrate shall be ex officio a Justi
o f the Peace for every Parish in the Island.
15—

Every Resident Magistrate shall be the Coroner for h

Parish.

Power to appoint
Deputy, to hold
Inquests when
necessary.

It shall be lawful for any Resident Magistrate, as Coroner,,
when necessary, to appoint a fit person to hold any particular
Inquest in his stead; and such person shall in such case have
all the rights, powers and jurisdiction, o f a Coroner, and shall
receive such remuneration as the Governor may think fit,
not exceeding twenty-one shillings a day, and reasonabletravelling expenses:— Provided that the Resident Magistrate
shall in each case report to the Governor the making o f any
such appointment, together with a statement o f the reasons
for his not having held the Inquest himself.

Appointment of
Clerks to such
Parochial Courts.

16— There shall he an Officer appointed by the Governor
in each Parish for which a Resident Magistrate is appointed,
who shall be styled the “ Clerk o f the Courts o f the Parish
of
.”

Their duties, a few
of them.

The said Officer shall be the Clerk o f the Resident Magis
trate’s Court of the Parish, and shall within such Parish have
and exercise all the rights and powers, and perform all the
functions, now by Law devolving on the Clerk o f Petty Ses
sions, save and except that he shall have no authority to
take the preliminary examinations or depositions on charges or
informations for Indictable Offences, or to commit for trial; he
shall also be the Clerk to any Circuit Court held within the-
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Parish, except in the case o f the Circuit Court held in
Kingston, in which the Registrar o f the Supreme Court shall
be Clerk as heretofore; he shall also within his Parish perforin
all the duties which by any Law, other than those repealed by
this Law, were at the time o f the Coming into operation o f this
Law imposed on the Clerk o f the District Court within his
•District.
He shall also perform, in relation to the Supreme Court, such
duties as may from time to time by any Law or Rules of -the
Supreme Court be imposed upon him.
Their salaries
17—
There shall be paid to the Clerks of the Courts o f the
allowances.
several Parishes such salaries, being not less than Two Hun
dred and Fifty and not exceeding Four Hundred Pounds,'each
by the year, together with a travelling allowance o f not ex
ceeding One Hundred Pounds a year, as the Governor may in
the case o f each Parish from time to time determine.
Their
18—
The qualification of the Clerk o f the Courts shall be the
tions.
same as that o f a Resident Magistrate :— Provided always that
any person now holding the Office of Clerk o f aDistrict Court,
or of Petty Sessions, shall be eligible for the said Office.

And

Qualifica

Appointment of
19—
Such Assistant Clerks shall be appointed by the Go
Assistant Clerk,—
vernor in each Parish as may he found necessary, with sala his salary—
ries not exceeding £200 a year, and reasonable travelling ex
penses when they shall be called upon to travel, to be paid out
o f the travelling allowance o f the Clerk.
His duties,
Under a general or special Order ofth e Resident Magistrate, under
general or
it shall be lawful for the Assistant Clerk to perform any duties special Order.
belonging to the Office ofC lerk of the Court, including the con
duct of the prosecution in Criminal cases in which the Clerk, of
the Court is required to prosecute.
And such Assistant Clerk, while acting under any such .Or
der, shall have the like powers and privileges, and he subject
to the like provisions,'duties, and-pendlties for misbehaviour,
as if he were the Clerk of the Court for the'time'being.

,20—-No Resident Magistrate-or Clerk of the.Courts .shall
practice at the Bar, or .be directly or indirectly'concerned as
a Solicitor, or in mercantilepursuits.

Businesses prohi
bited to Resident
Magistrate or
Clerk.

6
Their residence.
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2x__Every Resident Magistrate and every Clerk of the Court
shall reside within the Parish for which he shall have been
appointed.

Notes of evidence
to be taken.

22__The Clerk of the Courts, or in his absence the Assistant
Clerk, shall take notes o f the evidence in every case heard sum
marily before either the Resident Magistrate’s Court or the Court
of Petty Sessions; and the Resident Magistrate shall take
notes o f the evidence in the trial o f all Indictments, and in all
Civil suits.

Actions by and
against Resident
Magistrates.

23—
A Resident Magistrate proposing to sue any perso
within the Jurisdiction o f his Court may bring his suit in the
Court o f any adjoining Parish o f which he is not the Magis
trate ; and any person proposing to sue a Resident Magistrate
may bring his action or suit in the Court o f a Parish adjoining
that o f which the defendant is the Resident Magistrate, and on
such last-mentioned Court Jurisdiction is hereby conferred to
entertain any such case.

Temporary
appointments of
Resident Magis
trates or Clerks.

24—
When the Resident Magistrate or the Clerk o f the Cou
o f any Parish shall be incapacitated from illness, or absent, or
unable to attend to his duties, or where a vacancy in the Office
of Resident Magistrate or Clerk o f any Parish shall occur, the
Governor may appoint any person qualified uuder this Law to
be a Resident Magistrate, to act temporarily as a Resident
Magistrate of such Parish, and any fit and proper person,
though such person may not be qualified under this Law for
the Office o f Clerk o f the Courts, to act temporarily as Clerk of
the Courts o f such Parish; and any person so appointed shall
have for the time being all the powers, and Jurisdiction and
privileges, o f a Resident Magistrate or Clerk (as the case may
be), but shall not be subject to the Provisions o f Sections 20
or 21.

Power to appoint
Resident Magis
trate to act also
temporarily for
another Parish.

25—
Any Resident Magistrate may, by appointment o f t
Governor, act also as Resident Magistrate o f any other Parish,
either generally for the whole Parish, or for any particular
Court or Courts, or on any particular occasion or occasions:—
Provided that no such general appointment shall be made for
more than one month at a time.
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26—
It shall be the duty o f every Resident Magistrate quar- Quarterly Reports
~terly, within thirty days after the expiration o f each quar- trates.
ter o f a year, reckoning from the first day of January, to trans
mit to the Supreme Court o f Judicature o f Jamaica, addressed
to the Registrar o f that Court, a Report o f the Administration
of his Court during the past quarter, shewing in detail the
working o f his Court, in such tabular Form or other manner,
and containing all such particulars in reference to the working
of his Court, as the Governor shall from time to time direct $***%{
Provided that no Reports or Returns shall be required o f any
Resident Magistrate as to any exercise o f his Judicial func
tions or discretion in any case which may come before him.
27— It shall be the duty o f the Judges o f the Supreme Examination of
\
such Reports by
Court to examine the said Report, and to call the attention o f Judges o f the
the Resident Magistrate to any irregularity or neglect o f duty ^P1™10 onrt'
on his part, censuring him if they think fit; and in cases o f
repeated irregularity or neglect o f duty on the part o f a Re
sident Magistrate it shall be the duty o f the Judges o f the
Supreme Court to report the matter to the Governor.
D U T IE S O F C L E R K .

28— The Clerk o f each Resident Magistrate’s Court, or in Duties o f Clerk as
.
.
to issuing Process,
his absence an Assistant Clerk, shall issue all summonses, registering Judg,
i
e
i•
j
l 11
• i
ments and Orders.
warrants, precepts and writs ot execution, and shall register an(j general
all Orders and Judgments o f the Court, and shall do such other buaulessbusiness as the Resident Magistrate shall direct.
Subject to any Rules now or hereafter to be in force, the
Resident Magistrate may direct what practice shall be followed
under this Section.
29— The Clerk o f each Resident Magistrate’s Court, or in His duties as to
Fees, fines and other
his abserice an Assistant Clerk, shall take charge and keep moneys, paid into
an account o f all Court Fees and fines payable or paid into °r on ° 0
Court, and o f all money paid into or out o f Court, and shall
enter an account o f all such Fees, fines and money, in a hook
belonging to the Court, to be kept by him for that purpose;
and shall from time to time, at such times as shall be directed
by Order o f the Governor, submit his accounts to he audited
and settled by such person as the Governor shall appoint.

8
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The said Clerk shall at the close of each day, or,.if that is not
practicable, as soon as possible after tire close of each day,,
pay all such Foes, fines and money, into the Parochial Trea
sury, to an account to be opened to the credit o f the Court,_
and shall pay all sums payable out of the Court by drafts on
the Parochial Treasurer.
H i' r duty as to
accounting for fees,
fines, and other
moneys, paid into
or out of Court.

30—
The Clerk of every Resident Magistrate’s Court, or
his absence an Assistant Clerk, shall monthly, or oftener ashe shall be required so to do by the Governor, and in such
Form as the Governor may require, deliver to such person aa
the Governor may appoint a full account in writing of theFees received in that Court, and a like account o f all fines im
posed or levied by the Court, and of the expenses of levyingthe same, and a like account of all monies paid into or out
o f Court.
And the -Clerk or Assistant Clerk shall .pay monthly, .or
oftener as the Governor may direct, unto such person as the
Governor shall from time to time appoint, all Fees of Court
which shall be paid into Court under the authority of any
Law, and also all fines which shall be levied by the Court.

H ls^ u ty a s to
3h3epmg! records of
all1Civil Proceed-

31—
The Clerk of every Resident Magistrate’s Court sh
in all Civil Proceedings, cause a note o f all plaints and sum
monses, and judgment summonses, and of all Orders, and of
all Judgments and executions, and returns thereto, and of all
fines, and of all other Proceedings of .the Court, to be fairly
entered from time to time in a book or books belonging to
the Court, and to be called the Minute Books, which shall he
kept at the office of the Court; and such entries in the said
books, or a copy thereof purporting to bear the Seal o f the
Court, and to be signed and certified as a true copy by the
Clerk of the Court, shall at all times be admitted in allCourts.
and places whatsoever as prima facie evidence o f such entries.,
and o f the facts therein stated, and Of the Proceedings-tbereiri
referred to, and of the regularity of such Proceedings.

Siigs.

Minute Books.

Certified Copies to
be? evidence of
dnatters therein
''■Contained.

His duty to prose
cute in all Indict
able Offences.

32—
The Clerk of every Resident Magistrate’s Court sh
under the direction o f the Resident Magistrate, marshall all
evidence, and appear in and prosecute all preliminary exa
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minations on charges or informations for Indictable Offences
triable in the Circuit Court.
B A ILIFFS.
33—

For every Resident Magistrate’s Court there shall be Appointment of
a Bailiff, who shall be appointed by the G overnor; and it shall fp^ftm^fand
he lawful for every such Bailiff, by any writing under his
Assiat'
hand, subject to the approval o f the Resident Magistrate, to
appoint a sufficient number o f able and fit persons to assist
him in the performance o f his duties, and at his pleasure to
dismiss all or any o f them :—
Provided that it shall he lawful also for the Resident Magis
trate to dismiss all or any o f such Assistant Bailiffs if he
thinks that they are not fit persons to continue to act as
Assistant Bailiffs.
34—
The Bailiff, in seeking the approval o f the Resident Procedure aa to
Magist rate o f any appointment o f an Assistant Bailiff as afore—Assistant Bailiffs,
said, shall make his application in writing to the said Magis
trate, and in such application shall give full information
as to the position, probity and character, o f the person to he
appointed, and also as to the terms o f remuneration agreed on
in case the appointment shall be approved.

the

And the Resident Magistrate shall have full power to enquire
into all such statements, and shall not notify or approve any
appointment unless he is satisfied o f the probity and good
character o f the person to be appointed, or unless the remu
neration to be paid to him for his services as Assistant Bailiff
shall be not less than half the amount o f the Bailiff’s Fees for
the same service.
35—
Every Bailiff o f a Resident Magistrate’s Court shall, i f An AssistantBailiff
required by the Resident Magistrate, have an Assistant sta- each Co^Honse,
tioned at each of the Court Houses within the Parish, for the a reqmrai3'
purpose o f serving or executing any Process issuing from the
Resident Magistrate’s Court, and doing any other acts coming
within the course o f the duty o f such Bailiff.
36— The appointment o f Assistant Bailiffs shall not he va- Powers and remuxA
. .
■
neration o f Assistcated by the death or removal o f the Bailiff, but their acts ant Bailiffs iu case
done after such death or removal shall he as valid as i f the ^ Bams*removal
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Bailiff had not died or been removed, and had authorized such
acts; and such Assistants shall continue to act until they shall
be dismissed by the successor o f the Bailiff, or by the Resident
Magistrate; and they shall be paid for their services, during
the period they shall so act after the death or removal of the
Bailiff, the whole o f the Bees which the Bailiff would have been
entitled to receive in respect o f such services hut for his death
or removal.
Appointment,
salary^ofAdditional

37— It shall he lawful for the Governor, if he shall see fit,
to appoint an Additional Bailiff to any Resident Magislrate’s
Court, and to assign to such Additional Bailiff a part of the
Parish in which he shall act as Bailiff to the exclusion o f the
Bailiff; and such Additional Bailiff shall he paid by Beeson
Process served or executed by him, in the same manner as the
Bailiffs are paid by such Bees, with or without salary; and
it shall be lawful for the Governor, if he shall see fit, to pay
any Additional Bailiff so appointed a salary not exceeding fifty
pounds by the year.

Bailiffs, &c-,

38—Thesame person shall notbe Bailiff or Additional Bailiff
?
o f more than one Resident Magistrate s Court.

Bailiffs,— their
duties, Fees and
responsibility.

39—The Bailiff o f every Resident Magistrate’s Court shall
.
_ _
z_
attend the Court when required by the Resident Magistrate,
and shall, by himself or his Assistants, serve all such summonses
and orders as may be entrusted to him for service, and exe
cute all the warrants, precepts and writs, issued out of the
Court; and the said Bailiff and his Assistants shall, in the exe
cution o f their duties, conform to all General Rules from time
to time made for regulating the Proceedings o f the Court, and
subject thereto shall obey the Orders o f the Resident Magis
trate ; and the Bailiff shall be entitled to receive all Bees and
sums o f money allowed by this or any other L a w ; and every
Bailiff shall be responsible for the acts and defaults o f him
self and o f his Assistants.

Appointment of
Special B ailiff,

40— When any Bailiff shall have failed for the space of two
.
r
months after any writ shall have been entrusted to him for
execution to execute such writ, it shall be lawful for the
Resident Magistrate, on the application o f the party at whose

limited to one
Court.
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instance such writ issued, to appoint a Special Bailiff, on such
terms as may seem to him right, to execute such writ.
Any person so appointed shall, for the purpose o f the exe
cution o f such writ, have all the powers, rights and im
munities, o f a Bailiff under this Law.

His powers, rights
and immunities.

41—Whenever a Bailiff is by any warrant o f commitment
directed to take any person to any prison, it shall he lawful
for such Bailiff or one o f his Assistants to take such person to
the prison to which he is committed, and to lodge him therein,
although such prison is not within the Parish o f the Court
which committed such prisoner ; and all Constables and other
peace officers within their several jurisdictions shall aid in
the execution o f such warrant.

Execution o f
Warrants c f Com
mitment.

4,3—Every Bailiff and Assistant Bailiff shall keep a full ac
count in writing o f all sums of money which he shall receive.

Duty o f Bailiff, &o.,
to keep accounts.

4 3 _Every Bailiff and every Assistant Bailiff shall be fur
nished with two Receipt Books, one to be used in every alter

Receipt Books to be
kept, and receipts
given only from
these Books.

nate month.
Evcrv such Receipt Book shall be furnished with Counter
foils, with consecutive numbers printed thereon, and when
ever any Bailiff or Assistant Bailiff shall, under or by virtue
o f anv warrant to levy, commitment or other writ of execu
tion, receive any money, he shall give to the person paying the
same a receipt on one o f the printed Eorms contained in such
Book, and shall note, on the corresponding Counterfoil o f such
Book, the name o f the Process, the title o f the suit in which it
was issued, and the amount for which the receipt is given.
And no payment shall be deemed to be valid, or to exonerate
or discharge the person making the same, unless a receipt has

Payments invalid i f
such receipt not
given.

been given in the Form aforesaid.
Any Bailiff or Assistant Bailiff neglecting or refusing to
give or tender a receipt taken from the said Book, or to fill
up the Counterfoil attached to such receipt in manner indicated
by such Counterfoil, shall, on conviction before the Resident
Magistrate of the Parish in a summary manner, forfeit and pay
any sum not exceeding Ten Pounds.

,

Penalty on Bailiff,
&c., neglecting to
give such receipt-

12
Bailiff to make
Monthly Returns
of Writs of Executioni and of what
has been done
under them.
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^ c l o s e of every month the Bailiff shall make a full
Return to the Court of all writs of execution, whether against
the person or against goods, which remained in his hands not
fully executed at the end of the preceding month, and of all
such writs as aforesaid as have been entrusted to him for exe
cution during the past month, and shall set against each such
writ a statement ut what has been done thereunder, and a full
account of all sums of money received thereunder by himself
or any one of his Assistants. He shall accompany such Re
turn with the Receipt Books used during the preceding month
by himself and each of his Assistants.

Examination of
such Returns with
Counterfoils, &c.,
and Certificate or
Other dealing as to
the result of Exam i
nation.

The Resident Magistrate shall thereupon, with the assistance
of the Clerk, examine the said Return, and see that it includes
all such writs of execution as aforesaid, and that all sums of
of money appearing from the said Return to have been received
as aforesaid have been duly paid into the office of the Court.
He shall also examine the Counterfoils of the Receipt Books
used by the Bailiff and each Assistant Bailiff during the pre
ceding month, and see that there is an entry on a Counterfoil
to denote that a receipt from the said Book has been given for
each sum o f money acknowledged to have been received, and
that all sums for which receipts appear from the Counterfoils
to have been given have been duly entered and accounted for
in the Return aforesaid ; and if the Resident Magistrate, in
making such examination, shall find that any writ is omitted
which ought to have been included, or that any sum of money
appearing therefrom to have been received has not been duly
paid into the office of the Court, or that there is no entry on a
Counterfoil denoting that a proper receipt has been given for
any sum received, or that any sum for which a receipt appears
from the Counterfoil to have been given has not been dulv en
tered and accounted for in the Return aforesaid, he shall forth
with cause such action to be taken as the particular irregu
larity calls fo r ; otherwise he shall certify on the Return that
having made such examination as aforesaid he finds that the
Bailiff has complied with the Provisions of this Law.

Publication of
Return and Certifi
cate.

45— A copy of such Return with the Certificate aforesaid
shall be posted up in some convenient place to which the pub-
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46 4t shall be lawful for the Resident .Magistrate, in cases
where it shall appear to him necessary, to administer an oath
to the Bailiff, and examine him on oath touching his said Re
turns and accounts.

Examination o f the
Bailiff on oath.

Any Bailiff who, after being so sworn, shall wilfully and
corruptly make false statements touching his said Return
or accounts shall be guilty o f wilful and corrupt perjury.
Bailiff to deliver
47—
The Bailiff o f every Resident Magistrate’s Court shall,
Process to the
within seven days after being required by the Resident Magis Resident Magis
trate when
trate so to do, deliver up to the Resident Magistrate every Pro required.
cess in his custody, possession or pow er; and every Bailiff ne
glecting to make the monthly Return hereinbefore required,
or to deliver up any Process when required to do so under the
Provisions o f this Section, or otherwise misconducting himself Misconduct or
neglect of Bailiff
in the execution of his Office, shall, on conviction thereof in a how punishable.
summary manner before the Resident Magistrate, forfeit, and
pay any sum not exceeding £ 10.
Bailiff’s Salary and
48—
There shall be paid to the Bailiffs o f the Resident
Fees.
Magistrates’ Courts such salaries, not exceeding one hundred
pounds each by the year, as the Governor shall order; and
such Bailiffs shall be entitled to receive such Fees as are set Schedule D.
down in Schedule D to this Law annexed.

49 —The Clerk, Assistant Clerks, and Bailiff and Additional
Bailiff, o f every Resident Magistrate’s Court shall give Security,
in accordance with the Provisions o f Law 45 o f 1872, in such
sum as the Governor from time to time shall in each case or
der, for fidelity in the performance o f their several duties,
and for the due accounting for and payment o f all monies
received by them under this Law. The Security given by any
Bailiff under this Section shall include the due performance of
his duties under Law 35 o f 1872.

Security for
fidelity, &c., to be
given by Officers
o f the Parochial
Courts.

50— An Officer o f the Resident Magistrate’s Court proposing
to sue any person subject to the Jurisdiction o f the Court o f
which he is an Officer shall not sue in such Court, but may bring

Actions by and
against Officers of
Parochial Courts.
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his suit in the Court of any adjoining Parish ; and any person
proposing to sue an Officer o f a Resident Magistrate’s Court
may bring his suit in the Court of any adjoining Parish or in
the Resident Magistrate’s Court of such Officer, at his option.
And on the Court of such adjoining Parish Jurisdiction is
hereby conferred to entertain any such action.
Power to Resident
Magistrate to en
quire into the con
duct of Officers of
his Court, and to
deal with cases of
extortion, miscon
duct or neglect of
•duty.

51— I f any Clerk, Assistant Clerk, Bailiff, Assistant Bailiff or
other Officer, of the Court, acting under colour or pretence of
the Process o f the Court, shall appear to the Resident Magis
trate, either with or without any formal Charge being made
against him, to have been guilty o f extortion or misconduct, or
to have neglected to duly pay or account for any money levied
by him under the authority o f any Law relating to the Resident
Magistrates’ Courts, or if any such Officer shall be charged with
any fraud or neglect in the levying o f any execution against
any goods or person, or in executing any committal, or with
any other wrongful act or neglect in the discharge of the duties
o f his Office, it shall be lawful for the Resident Magistrate of
the Court o f which such person is an Officer to inquire into the
matter in a summary way, on affidavit or such other evidence
as may appear reasonable to the Resident Magistrate, and for
that purpose to examine any such Clerk, Bailiff or other Officer,
upon oath, (which oath the said Resident Magistrate is hereby
empowered to administer), and also to summon and enforce the
attendance of all necessary parties and witnesses in like man
ner as the attendance o f witnesses in any other case may be
enforced, and to make such Order for the re-payment to any
party aggrieved of any money extorted, or for the payment of
any money so levied as aforesaid, and all damages and costs
that may have been caused by any such act or neglect as afore
said, as the Judge may think just; and also to impose such
fine upon the Officer, not exceeding ten pounds for each
Offence, as he shall deem adequate; and in default o f payment
of any money so ordered to be paid, payment o f the same may
be enforced by such ways and means as are provided for en
forcing a Judgment recovered in the said Court.

Power to appoint
person to execute
any Order against

52— When any Resident Magistrate shall make any Order
.
0
^
against any Clerk, Bailiff or other Officer o f the Court, it shall
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be lawful for him to entrust the same for execution to any
person whom he may appoint under his hand'for the purpose,
and such person so appointed shall for the purpose of executing
such Order have all the rights, powers, immunities and liabili
ties, o f a Bailiff.

15
an Officer o f the
Court.

Assaulting Bailiff
53—
I f any Bailiff or other Officer, or the lawfully appointed
or Officer in dis
assistant of any such Bailiff or Officer, of any Resident Magis charge o f his duty,
or obstructing or
trate’s Court, shall be assaulted while in the execution of his rescuing levy,—how
punishable.
duty, or if any rescue shall be made, or attempted to be made,
o f any goods levied, or if any obstruction or hindrance shall
be offered or made to the making of any levy under Process
of the Court, every person so offending shall, on conviction
thereof in a summary manner before any two Justices of
the Peace, be liable to a fine not exceeding ten pounds, and, in
default o f payment forthwith, to be imprisoned, with or with
out hard labour, for any period not exceeding two months;
and it shall be lawful for the Bailiff or Assistant Bailiff of the
Court, or any Constable, in any such case to take the offender
into custody (with or without warrant), and to bring him
before a Justice o f the Peace, who shall thereupon remand
him or admit him to bail until the Charge against him can be
heard.
As to Actions for
54—
No Officer o f a Resident Magistrate’s Court in execut
damages in cases of
ing any warrant o f any Resident Magistrate’s Court, and no irregularity or
informality of
person at whose instance any such warrant shall be executed, Warrant, and as to
of Officer
shall be deemed a trespasser by reason of any irregularity or protection
executing such
informality in any Proceeding on the validity o f which such Warrant.
warrant depends, or in the form o f such warrant, or in the
mode o f executing i t ; but the party aggrieved may bring an
action for any special damage which he may have sustained by
reason o f such irregularity or informality against the party
guilty thereof:— Provided that in such action he shall recover
no costs unless the damages awarded shall exceed forty shil
lings.
Limitation of and
55—
For the protection o f persons acting in the execution
Restrictions con
of this Law, all actions and prosecutions to he commenced cerning Actions for
any thing done
against any person for anything done in pursuance o f any under any Law

16
relating to the
Kesident Magis
trates’ Courts.
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Law relating to the Resident Magistrates’ Courts shall he
tried in the Parish where the act was done, and shall be com
menced within three calendar months after the act, and not
afterwards or otherwise:— Provided always that the Supreme
Court or any Judge thereof may, if it or he shall think fit,
change the Venue o f any such action as may he done in the
case o f other actions.
Notice in writing of such action, and o f the cause thereof,
shall he given to the defendant one calendar month at least
before the commencement of the action; and no plaintiff shall
recover in any such action if tender of sufficient amends shall
he made before action brought, or if after action brought a
sufficient sum of money shall have been paid into Court with
costs by or on behalf of the defendant.

As to Actions for
any thing done in
obedience to a
Warrant issued out
o f a Parochial
Court.

56— No action shall be brought against any Bailiff, or against
any persons acting by the order and in aid of any Bailiff, for
anything done in obedience to any warrant under the hand o f
the Clerk of the Court and the Seal of the Court, until demand
has been made, or left at the office of the Court, by the party
intending to bring such action, or by his attorney or agent, in
writing, signed by the party demanding the same, for the
perusal and copy of such warrant, nor until the same has been
refused or neglected for the space of six days after such de
mand; and in case after such demand, and compliance there
with by showing the said warrant, or permitting a copy to he
taken thereof by the party demanding the same, any action
shall he brought against, such Bailiff, or other person acting in
his aid, for any such cause as aforesaid, without making the
Clerk of the Court who signed or sealed the said warrant, a
defendant, then, on proof o f such warrant at the trial of such
action, the Jury shall give their verdict for the defendant or
defendants, notwithstanding any defect of Jurisdiction orother irregularity, in the said warrant.
And if such action shall be brought jointly against such Clerk
and such Bailiff, or person acting in his aid as aforesaid, then,
on proof o f such warrant, the Jury shall findfor such Bailiff, or
for such person so acting as aforesaid, notwithstanding such
defect or irregularity as aforesaid; and if the verdict shall be
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given against the said Clerk, in such case the plaintiff shall
recover his costs against him, to he taxed in such manner as
to include such costs as the plaintiff is liable to pay to the co
defendant for whom such verdict shall he found as aforesaid.
And in any such action the defendant may plead the gene
ral issue, and give the special matter in evidence at any trial
had thereupon.
As to Actions for
57—
I f any action or suit shall be brought against any per
any thing done in
son for anything done in pursuance o f this Law, or o f any pursuance o f any
Law relating to the
other Law relating to the Resident Magistrates’ Courts, such Resident Magis
trates’ Courts.
person may plead the general issue, and give the special
matter in evidence; and the warrant under the Seal o f the Resi
dent Magistrate’s Court being produced in any such action or
suit shall he deemed sufficient proof o f the authority o f the
said Resident Magistrate’s Court previous to the issuing o f the
warrant.

And in case the plaintiff in such action shall have a verdict
against him, or shall be nonsuited, or shall discontinue the
action or suit, the defendant shall in any o f the said cases
be allowed full costs as between Solicitor and client.
DUTIES OF RESIDENT M AGISTRATE.
Duty of Resident
58—
It shall be the duty o f every Resident Magistrate,
Hf agistrate to attend
within his Parish, to attend as a Magistrate all Courts o f Petty all Courts of Petty
Sessions within his
Sessions, and when present at any such Court he shall he en Parish.
titled to preside thereat; and he shall, when sitting alone with
in the limits aforesaid, have all the powers and authority which
are now, or which may hereafter be, by Law committed to and
exercisable by any two Justices o f the Peace associated and
sitting together:—Provided always that nothing herein con
tained shall be taken to invalidate anything done at any Court
of Petty Sessions at which the said Resident Magistrate is not

present.
Duty o f Resident
59—
Every Resident Magistrate shall, within his Parish,
Magistrate to take
take all necessary and requisite Preliminary Examinations all preliminary
examinations on
and depositions on charges or informations for Indictable charges o f Indict able Offences, and
Offences triable in the Circuit Court.
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to see that all
proper evidence is
produced.

In holding any such Examination, it shall he the duty o f the'
Resident Magistrate to see that all proper evidence is brought,
forward and enquiries made, and with this view from time to
time, in any case that may be brought before him, to give
such instructions and directions to the Clerk o f the Court,
and to the local Inspector or other Officer o f Constabulary
entrusted with the conduct o f such case, as may seem to him
necessary.

Resident Magis
trate to preside in
his Court?—extent
of his Jtmqdiqtion
therein.

60 —Each Resident Magistrate shall preside in the Resident
Magistrate’s Court o f the Parish, and shall there, to the amounts,
and to the extent and in the manner hereinafter provided, have
and exercise the Civil and Criminal Jurisdiction hereinafter;
assigned to the said Court, and shall also have and exercise a
Jurisdiction in all cases in.Bankruptcy in which by Law 16 of
1877 Jurisdiction was vested in a District Court-, and in the re
covery o f all penalties or forfeitures to the Crown, and o f fines,
in the nature o f penalties, under all Statutes and Laws now or
hereafter to he in force relating to the Public Revenue, and in
cases under Law 2 o f 1881; and in all such causes, enquiriesand matters, in which by any Law any special Jurisdiction,,
duty or power, is given to or imposed on any Judge of a Dis
trict Court, the ResidentMagistrate shall within hisParish have
exercise and perform such Jurisdiction, duty or pow er; and
Law 16 o f 1877. and any such Law aslast aforesaid, shall be read,
and construed as if, throughout the said Laws, the term “ Resi
dent Magistrate” were substituted fqr the term “ District CourtJudge,” and “ Resident. Magistrate's Court” for ‘ District;
Court,” and “ Parish” for “ District;” — Provided that in the.
exercise,o f his Civil Jurisdiction the Resident Magistrate may
call upon one or more o f the Honorary Justices o f the Parish
to assist him in any particular matter, and thereupon such.
Honorary Justice or Justices shall have an equal Jurisdiction,
with the Resident Magistrate.

Fixing the times
and places, for
holding Courts o f ,
Petty Sessions-and
Resident Magis
trates’ Courts.

61— It shall be lawful for the Justices o f the Peace, o f any
Parish, assembled by the Custos in Special Sessions, from time
to time to fix the times and places for the holding o f Courts
o f Petty Sessions and Resident Magistrates’ Courts throughout

SITTINGS OF COURTS..
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the Parish, provided that such fixtures shall be subject to
the approval o f the Governor iu Privy Council, who may
alter the times and places fixed by the Justices as he may
see fit; and in the event o f the Justices o f any Parish failing
to fix any times and places as aforesaid within two months
prior to the expiration o f any previous fixture made, it shall
be lawful for the Governor in Privy Council to fix the times
and places as aforesaid without reference to the Justices:—
Provided also that when any fixture has been made and ap
proved as aforesaid the Governor may at any time alter the
same.
Anything in the above Provision to the contrary notwith- Sittings o f Court
standing, it shall be lawful for every Resident Magistrate to Criminal Jurisdiohold his Court for the exercise of its Criminal Jurisdiction at
any time and place within the Parish that he may see fit, and
he may give such notice as he may think desirable of the hold
ing of any such Court, but no such notice shall be necessary
to give him Jurisdiction to hold such Court; and it shall be
the duty o f the Resident Magistrate to hold such Court for the
exercise o f such Jurisdiction as aforesaid at such times and
places as may best conduce to the speedy and effectual admin-*'
istration o f the Criminal Jurisdiction o f the Court.
On this Law first coming into operation the Governor shall, Sittings for first six.
without reference to the Justices-, for a period not exceeding
six months fix the times and places for the holding of the said
Courts iu each Parish.
Subject to the Provisions contained in the Second Paragraph Notice of times
"
#
°
r
and places for
o f this Secton, notice o f the times and places fixed for th e holding Courts,
holding o f the Courts as aforesaid, and o f any alterations of the
same, shall be published in the Gazette, and shall be put up in
some conspicuous place in each Court House in the Parish, and
in the office of the Clerk, and no other notice thereof shall,
be needed.
The said notice shall be put up at least one month before the
time so appointed or altered.- But proof o f such notice shall
not be necessary to the validity o f any Proceedings, nor shall
want of such publication invalidate any Proceedings.
Any Court fixed as aforesaid may, by Declaration in open

Adjournments.
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Court, be adjourned by the Resident Magistrate, or in his ab
sence by any Justice, or in the absence of any Justice by the
Clerk or Assistant Clerk, to any day or place, whether or not
such day or place has been fixed or approved as aforesaid.
Resident Magis62— It shall be lawful for any Resident Magistrate to sit in
^ ™.‘.mw ictl°n Chambers, and there to make Orders as to the mode o f trial
o f persons brought before him charged with any Indictable
Offence, to bear and determine any application for a change
o f venue from one station to another station in his Parish,
for any stay of execution, for a habeas corpus to bring up any
witness or prisoner, and any application respecting the taxa
tion o f costs, and also any unopposed application for Probate
or Administration, and also auy application that may be pro
perly made exparte and without notice to the other side.
Resident Magis
trate may appoint
times and places
for sitting in
Chambers, but for
certain purposes
shall be deemed to
be always sitting in
Chambers.

63—The Resident Magistrate may sit in Chambers in any
place and at any time he may appoint, and he may give such
notice as he may think desirable for any sitting, but no such
notice shall be necessary to give him Jurisdiction to sit in
Chambers ; and the Resident Magistrate shall at all times be
deemed to be sitting in Chambers for the purpose o f making
Orders as to the mode o f trial of persons brought before him
charged with any Indictable Offence.

His powers, &c.,
when so sitting.

The Resident Magistrate sitting in Chambers shall have,
with respect to all matters that may be heard and determined
in Chambers, the same Jurisdiction, powers and privileges, that
he would have in hearing or determining such matters in open
Court.

ft^JurisdktioiTiii

—Rules made under this Law may give Jurisdiction in
Chambers over other matters within the Jurisdiction o f the
Resident Magistrate’s Court, besides those before mentioned,
which can be disposed o f in Chambers more conveniently
than in Court.

Chambers.

,
tion^nm^be'imide
in Court or referred
to the Court.

65— The power to hear and determine any application in
Chambers shall not prevent the making and determining of
a
°
such application in open Court; and it shall not be lawful
for any Resident Magistrate to refuse to hear and determine
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any application in Court merely because sucli application
oould be disposed o f in Chambers.
It shall be lawful for the Resident Magistrate to refer any
matter brought before him in Chambers at any stage to be
disposed o f in Court, if, on account o f the importance o f the
matter or for any other reason, he thinks that the matter
should be disposed o f in Court.
JURISDICTION OF RESIDENT M AGISTRATES’ COURTS.

fa j Common Law.
60 —Every Resident Magistrate’s Court shall, within the Jurisdiction o f th»
. .
.
. . . .
Court in all
Parish for which the same is appointed, have Jurisdiction in Common Law
all actions at law, whether arising from tort or from contract, in« £66.
or from both, when the debt or damage claimed does not ex
ceed fifty pounds, whether on balance o f account or other
wise :— Provided that the defendant or one o f the defendants
shall dwell or carry on his business, or shall at some time
within six calendar months next before the time o f action
brought have dwelt or carried on his business, or the cause
o f action shall have arisen, wholly or in part, within the local
Jurisdiction o f the Court.
67— A ll pleas o f personal actions, whatever be the amount
.
.
_ HJH
o f debt or damage claimed, wherein both parties shall agree
by Memorandum, signed by them or their respective Solici-tors, that any Resident Magistrate’s Court named in such
Memorandum shall have power to try the action, may be
heard and determined in like manner by the Resident Magis

And in all Common
Law Actions by
consent o f parties:

trate’s Court so named.
6S— It shall not be lawful for any plaintiff to divide any
•cause o f action for the purpose o f bringing two or more suits
i
/»
in any o f the said Courts; but any plaintin having a cause ot
action for more than fifty pounds, for which a plaint might
be lodged under this Law i f such cause o f action had been for
not more than fifty pounds, may abandon the excess, and
thereupon the plaintiff shall, on proving his case, recover to
an amount not exceeding fifty pounds, and the Judgment o f
the Court upon such plaint shall be in full discharge o f all
demands in respect o f such cause o f action, and entry o f the

excess is abandoned, but no causa
0f action may be

22

[C h . 4 3 .]

Resident Magistrates Law, 1887.

Judgment shall be made accordingly; and the plaintiff shall
in all cases he held to have abandoned any remaining por
tion of any debt, demand or penalty, beyond the sum actually
sued for in the plaint.
A nd in cases of
balances not ex
ceeding £50.

69—
Where in any action the debt or demand claimed con
sists o f a balance not exceeding fifty pounds, after an ad
mitted set-off o f any debt or demand claimed or recoverableby t he defendant from the plaintiff, the Court shall have Ju
risdiction to try such action.

And in cases not ex
ceeding £50 of
balance of Partner
ship Accounts,
legacy or share of an
Intestate’ s Estate.

70—
The Jurisdiction o f the Resident Magistrate’s Cour
shall extend to the recovery o f any demand; not exceeding
the sum o f fifty pounds, which is the whole or part o f the
unliquidated balance of a partnership account, or the amount
or part o f the amount o f a distributive share under an intes
tacy, or o f any legacy under'a will.

Evidence to be
confined to cause c f
action sued.

Procedure and
powers of the Court
in cases of claims to
goods, &c., taken in
execution of the
Process of tho
Court.

71—
No evidence shall he given by the plaintiff, on th
trial o f any such cause as aforesaid, o f any demand or cause
o f action except such as shall he specified in the summons,
hereinafter directed to be issued.

(b j Interpleader.
72—
I f any claim shall be made to or in respect o f an
goods or chattels taken in execution 'under the Process o f
a Resident Magistrate’s Court, or in respect o f the proceeds
or value thereof, by any person, it shall be lawful for the
Clerk o f the Resident Magistrate’s Court, upon application o f
the Bailiff, as well before as after any action brought against
him, to issue a summons calling before the said Court as well
the party issuing such process as the party making such
claim, and the Court shall adjudicate upon such claim, and
shall make such Order between the parties in respect thereof,
and o f the costs o f the proceedings, as to it shall seem fit,
and shall also adjudicate between such parties or either of
them and the Bailiff with respect to any damage, or claim o f
or to damages, arising or capable o f arising out o f the exe
cution o f such Process by the Bailiff, and shall make such
Order in respect thereof, and o f the costs o f the proceedings,
as to it shall seem f it ; and such Order shall be enforced in

Resident Magistrates Law, 1887.

[C h . 4 3 .]

23

like manner as any Order in any suit brought in such Court,
and shall be final and conclusive between the parties, and as
between them or either o f them and the Bailiff, unless the
decision o f the Court shall in either case be appealed from ;
and upon the issue o f the summons any action which shall
have been brought in any Court in respect of such claim, or
o f any damages arising out o f the execution o f such Process,
shall be stayed.
Power to Claimant
73—
Where any claim shall be made, under the immedi
to deposit value o f
ately preceding Section, to or in respect o f any goods taken in goods claimed, or to
pay for their keep.
execution under the Process o f a Resident Magistrate’s Court, Duty of the Bailiff
eirlier case, or i f
the Claimant may deposit with the Bailiff the amount o f the in
Claimant does not
exercise
any such
value o f the goods claimed, (such value to be fixed by ap
power.
praisement in case o f dispute), whereupon the goods shall be
delivered up to the Claimant, and the money deposited be
paid by such Bailiff into Court to abide the decision o f the
Resident Magistrate upon such claim ; or the Claimant may
pay the sum which the Bailiff shall be allowed to charge as
costs for keeping possession o f such goods until such decision
can be obtained, in which latter case the goods shall be re
tained in the meantime by the Bailiff ; and in default o f the
Claimant making the deposit or payment aforesaid, the Bailiff
shall, subject to any order o f the Court delaying such sale,
sell such goods, as if no such claim had been made, and shall
pay into Court the proceeds o f such sale to abide the deci
sion o f the Court.

(c j Replevin.
Power o f Clerk t o
74—
The Clerk o f the Resident Magistrate’s Court of the
grant Replevins.
Parish in which any distress, or any property or goods subject
to Replevin, shall be taken, when the claim for which such
distress shall be taken shall not exceed fifty pounds, or the
value o f the property or goods taken (in any other case than
a distress) shall be o f or under fifty pounds, shall be empow
ered, subject to the Regulations hereinafter contained, to ap
prove o f Replevin Bonds, and to grant Replevins, and to issue
all necessary process in relation thereto, and such process shall
be executed by the Bailiff.
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This Section shall apply to cases in which goods are taken
under the alleged authority o f the Supreme Court, or o f any
other Court, as well as to other cases.
Replevin to issue
on security being
given.

75—
Such Clerk shall, at the instance o f the person whos
goods shall have been distrained, or property or goods taken,
cause the same to be replevied to such person on his giving
one or other o f such Securities as are mentioned in the next
succeeding Section.

S6ctMty to be gi^en
b y lteplevisy*r, and
particulars of
Replevin Bond.

76—
The Replevisor shall, at the time o f replevying, give S
curity, to be approved by the Clerk o f the Resident Magistrate’s
Court, for such an amount as such Clerk shall deem sufficient
to cover the alleged rent or damages in respect o f which the
distress shall have been made, or sufficient to answer the value
o f the property or goods intended to be replevied, and the pro
bable costs o f the cause in the Resident Magistrate’s Court, con
ditioned that the Replevisor do, within two weeks from the date
o f the Security, commence an action o f Replevin against the dis
trainer, or other person who shall have taken or detained such
property or goods, in the Court o f the Parish in which the dis
tress, or property or goods, shall have been taken, and that
he do prosecute such Action with effect and without delay,
and that he do make return of the goods if a return thereof
shall be adjudged.
fd j Land.

Definitions relating
t o the Land Juris*
diction conferred
b y this Law.

77—
In the construction and for the purposes of the Lan
Jurisdiction conferred on Resident Magistrates’ Courts by this
Law, the following terms shall have the respective meanings
hereinafter assigned to them, that is to say :— “ Land” shall ex
tend to messuages, tenements and hereditaments ; “ Person”
and “ Owner” shall extend to the Crown, and to a body poli
tic or corporate, as well as an individual; and “ the Landlord”
shall include the person entitled to the immediate reversion
o f the Lands, or if the property be held in join t tenancy, co
parcenary or tenancy in common, shall include any one o f
the persons entitled to such reversion.

Local extent of
Land Jurisdiction.

7S— Eor the purposes o f this P artof this Law, the Jurisdiction
o f every Resident Magistrate’s Court shall extend to the Parish
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for which the same is appointed, and one mile beyond the
boundary line o f the said Parish.
Plaint by Landlord
79—
When the term and interest o f the tenant of any Lands
against tenant or
or hereditaments shall have expired, or shall have been deter persons claiming
under tenant.
mined, either by the Landlord or the tenant, by a legal notice
to quit, and such tenant, or any person holding or claiming
-by through or under him, shall neglect or refuse to deliver Procedure thereon.
up possession accordingly, the Landlord may lodge a plaint, at
his option, either against such tenant or against such person
so neglecting or refusing, in the Resident Magistrate’s Court
within whose Jurisdiction the premises are situated, for the re
covery o f the same ; and thereupon a summons shall issue to
such tenant, or such person so neglecting or refusing, return
able in eight days, or such greater number o f days as may be
prescribed by Rules now or hereafter to he in force ; and if
the defendant shall not at the time named in the summons
show good cause to the contrary, then, on proof o f his still
neglecting or refusing to deliver up possession o f the pre
mises, and on proof o f the holding, and o f the expiration or
other determination of the tenancy, with the time and man
ner thereof, and of the title of the plaintiff if such title has
accrued since the letting of the premises, and o f the service
of the summons if the defendant shall not appear thereto,
the Resident Magistrate may order that possession of the pre
mises mentioned in the plaint be given by the defendant to
the plaintiff, either forthwith or on or before such day as the
Resident Magistrate shall think fit to nam e; and if such Order
be not obeyed the Clerk, on proof to him o f service o f such
order, shall, at the instance o f the plaintiff, issue a warrant
requiring the Bailiff o f the Court to give possession of such
premises to the plaintiff.
Power to include
80—
In any such plaint against a tenant as in the last pre
in such Plaint a
ceding Section is specified the plaintiff may add a claim for claim for rent or
mesne profits.
rent or mesne profits, or both, down to the day appointed for
the hearing, or to any earlier day named in the plaint, so as
the same shall not exceed fifty pounds; and any misdescrip
tion in the nature o f the claim may be amended at the trial.
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Plaint by Landlord s i —Where an v Land shall have hcenlef at a rental not exceedmg £25 per annum, when such rent shall be in arrear, or the
b T S ^ o S i n tenant shall have broken or failed to observe any of the covearrear or breach of nanj.g or conditions of the tenancy, and the Landlord shall have
Covenant.
''
i n
,
the right by law to re-enter for the non-payment ot such rent
or for the breach or non-observance o f such covenant or conProcedore thereon, dition. as aforesaid, the .Landlord may, without any formal
demand or re-entry, lodge a plaint in the Resident Magis-j-??
trate’s Court within whose Jurisdiction the premises are situate
for the recovery o f the premises; and thereupon a summons shall
issue to the tenant, the service whereof shall stand in lieu o f a
demand or re-entry; and i f the tenant shall, before the return
day o f such summons, pay into Court all the rent m arrear,
or a sufficient sum to cover any damage for such breach or
non-observance as aforesaid and the costs, the action shall
cease; but if he shall not make such payment and shall not,
at the time named in the summons, show good cause why the
premises should not be recovered, then, on proof o f the fact
that the rent was in arrear before the plaint was lodged, and
is still in arrear, and that no sufficient distress was then to be
found on the premises to countervail such arrear, or that a
covenant or condition as aforesaid had been broken, or had not
been observed, and that no sufficient sum has been paid as com
pensation for such breach or non-observance, and o f the Land
lord’s right to re-enter in case o f default o f payment, and o f the
title o f the plaintiff if such title has accrued since the letting of
the premises, and o f the service o f the summons if the defendant
shall not appear thereto, the Resident Magistrate may order
that possession of tbo promises mentioned in tbe plaint bo given
by the defendant to the plaintiff forthwith, or on or before such
day as the Resident Magistrate shall think fit to name, unless
all the rent in arrear and the costs be paid into C ourt; and if
such Order be not obeyed the Clerk o f the Court shall on
proof to him o f the service of such Order, at the instance o f
the plaintiff, issue a warrant requiring the Bailiff of the Court
to give possession o f such premises to the plaintiff, and the
plaintiff shall, from the time o f the execution o f such war
rant, hold the premises discharged o f the tenancy, and the
defendant and all pci sons claiming by, through or under, him
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shall, so long as tlie Order o f the Court remains nnreversed,
he barred from all relief in equity or otherwise.
N otice o f plaint to
82—
When any summons for the recovery o f a tenement,
be given by sub
as is hereinbefore specified, shall be served on or come to the tenant to his imme
diate landlord, who
knowledge o f any sub-tenant, being an occupier o f the whole may defend P laint.
or part o f the premises sought to be recovered, he shall forth
with give notice thereof to his immediate Landlord, under penal
ty o f forfeiting one year’s rack rent o f the premises held by such
sub-tenant to such Landlord, to be recovered by such Landlord
by aclion o f debt; and such Landlord, on the receipt o f such
notice, if not originally a defendant may, on his application,
be added or substituted as a defendant to defend possession
of the premises in question.
Plaint by Owner
83—
W hen any person shall be in possession o f any Lands
against person in
or tenements without any title thereto from the Grown, or possession without
tit le or right o f
from any reputed owner, or any right o f possession, prescrip possession.
tive or otherwise, the person legally or equitably entitled to
the said Lands or tenements may lodge a plaint in the Resi
dent Magistrate’s Court for the recovery o f the same, and
thereupon a summons shall issue to such firsr, mentioned per Procedure thereon.
son; and i f the defendant shall not, at the time named in
the summons, show good cause to the contrary, then, on proof
o f his still neglecting or refusing to deliver up possession of
the premises, and on proof o f the title o f the plaintiff, aud o f
the service o f the summons if the defendant shall not appear
♦hereto, the Resident Magistrate may order that possession o f
the premises mentioned in the plaint be given by the defen
dant to the plaintiff, either forthwith or on or before such
day as the Resident Magistrate shall think fit to nam e; and
if such Land be not given up, the Clerk of the Court, whether
such order can be proved to have been served or not, shall at
the instance o f the plaintiff issue a warrant authorizing and
requiring the Bailiff o f the Court to give possession o f such
premises to the plaintiff.
Plaint by the Crown
84—
W hen any person shall be in possession o f any Lands
against person in
or tenements without any title thereto from the Crown, or possession without
title or right of
from any owner or reputed owner, or any right of occupation occupation.
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Procedure thereon.

through an undisturbed possession, not being expressly per
missive, for twenty years, whereof the burden o f proof to ex
clude the application of this Clause shall lie upon such per
son, the Crown, no person legally or equitably entitled to the
said Lands or tenements appearing, may lodge a plaint in the
Resident Magistrate’s Court for the recovery o f the same;
and thereupon a summons shall issue to such person in pos
session ; and if the defendant shall not, at the time named in
the summons, show good cause to the contrary, then, on proof
. o f his still neglecting or refusing to deliver up possession of
the premises, and o f the service o f the summons if the de
fendant shall not appear thereto, the Resident Magistrate
may order that possession of the premises mentioned in the
plaint be given by the defendant to the Crown, either forth
with or on or before such day as the Resident Magistrate shall
think fit to nam e; and if such Land be not given up, the Clerk
o f the Court may issue a warrant giving possession o f the pre
mises to the Crown as in the last preceding Section to the
plaintiff

Proviso to enable
Owner to recover
possession from the
Crown, on certain
conditions.

Provided always that where possession o f any Lands has
been adjudged to the Crown under the Provisions of this
Section, or of Section 13 of the District Courts Land Law, 1867,
or o f Section 184 of Law 22 o f 1874, then, if the person legally
or equitably entitled to such premises shall, within seven years
from the date of the Order or warrant giving possession to the
Crown, or in the case of a minor, at his option, within three
years after he shall have attained the age o f twenty-one
years, or in the case o f a lunatic, within three years o f his
becoming compos mentis, commence proceedings to establish his
title to the same in manner hereinafter provided, then and in
that event, hut not otherwise, the Crown, when required by
him so to do, shall, on payment by such person to the Treasurer
of the Island, within the period allowed as aforesaid for estab
lishing his title, o f all costs, charges and other expenses, incur
red or which may he payable by the Government of this Island
in the recovery, obtaining and keeping, possession of such Land,
or in fencing, repairing, or making permanent improvements
on the same, give possession to such person of the said Lands
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and tenements ; but unless such payment as is hereby required
' be made within the term prescribed as aforesaid, the right to
.obtain possession under the Proviso to this Section shall be
forfeited.
In calcu lating such costs, charges and expenses as aforesaid,
the expenses o f all Barristers, Advocates, Solicitors, Surveyors,
Eevcnue Oflicers and Olliers, employed in the Case shall be
reckoned according to the usual rates of charge for such services,
. although not actually disbursed by reason o f such persons
having been salaried servants o f the Crown; and to the princi
p a l thus calculated shall be added interest at the rate o f six
t per cent, per annum, and such costs shall be paid into the Trea,surv to the credit o f the Government o f Jamaica.
85— Xo proceedings shall be taken under Section 81 o f this
Law except under the authority of the Attorney General; and
in cases where there are separate holdings on the same Estate
or property by several persons, or where it is sought to dis
possess more than one person on the same Estate or property,
no more than one summons shall issue in the first instance,
and only the persons claiming jointly in respect o f one hold
ing on the same Estate or property shall be summoned until
6uch summons has been heard and adjudicated upon as a test
case.

N o Plaint to bo
issued by the Crown
without authority
o f the Attorney
General.
Only one case to be
issued in the first
instance in respect
o f one Estate.

If, after the hearing o f such test case, Judgment shall be
given for the Crown, the Attorney General may give such
further directions for entering as many further plaints, and
serving as many copies ou as many other persons in posses
sion o f other portions o f the same Estate or property, as he
shall think fit, regard being had to the necessity of avoiding
as far as possille a multiplicity o f plaints, actions or suits, in
respect to the same subjects.

Power to issue
other Plaints after
te3t ca se disposod
of.

86—In all cases heretofore adjudged under the Provisions
o f Section 13 o f “ The District Courts Land Law, 1867,” or
■under Section 184 o f Law 22 o f 1874, or that shall be hereafter
adjudged under Section 84 o f this Law, the person establishing
his legal or equitable title, according to the Proviso in the said
Section 84 contained, shall be entitled to all the rents and
.profits o f the Lands so adjudged, from the time of the recogni-

Owner entitled to
rents from the time
his title is recog
nized or established.

I
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tion by the Crown of such his title, or o f its formal establish
ment in a Court o f Law or Equity, but he shall not be entitled
to claim, either from the Crown or from any other person, any
mesne rents or profits accrued during the time when the Land
was out o f his possession, or was abandoned to be possessed
by persons having no title to such possession because of hisown neglect, or the neglect o f those whom he may represent,,
to retain or to recover possession of the same.
Lands adjudged to
the Crown under
previous Laws or
this Law vested in
the Colonial Secre
tary on ceitain
■trusts.

87—A ll Lands the possession o f which has been adjudged to
the Crown under the Provisions of Section 13 o f Law 36 of'
1S67, or Section 181 of Law 22 o f 1S74, and possession of which
has not been subsequently obtained from the Crown by any
person entitled thereto under the Provisions entitling him so
to do, are hereby continued vested as from the date of such
adjudication, and all Lands the possession of which shall be ad
judged to the Crown under the Provisions o f Section 84 of
this Law shall from the date o f such adjudication be hereby
vested, in the Colonial Secretary for time being, his successors
and assigns, subject to the trusts, powers and Provisions
hereinafter mentioned,— that is to say, upon trust to reconvey
them, upon such terms, and subject to such leases, and iu such
manner, as shall be directed by the Governor, or adjudged by
the Order of a ltesident Magistrate’s Court, (as the case may be),:
to the person who shall establish his title thereto in manner
hereinafter provided, his heirs and assigns, and subject thereto,
and until reconveyance undersuch Direction or Order,and as to
all Lands in respect whereof no such Direction or Order is made
or given, upon trust when and as may bedeemed advisable, sub
ject to the Directions and approval o f the Governor, to lease the
said Lands, or any part of the same, to any person for any period
not exceeding seven years, as fully and effectually as if the
Crown were the absolute owner, and upon further trust, at any
time after the expiration o f the term of seven years from thedate o f the Order adjudging possession of such Lands to be given
to the Crown, to dispose of the same at such time and in such
manner, and subject to such terms or otherwise, astheGovernor
shall from timeto iime generally orspecially direct, and to pay
the net proceeds thereof to the Treasurer,, to form part of thoGeneral ltevcnue of the Island.
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Leases granted by the Crown under this Section shall be
made iu the name o f the Colonial Secretary for the time being.
And the stipulations contained in any lease so granted by the
Crown, or in any agreement so to lease, shall boas binding
and effectual on the person legally or equitably entitled to the
posession thereof as if be had himself executed the same. And
all covenants, conditions and remedies, contained in or inci
dent to any lease so granted shall be enforceable by and
ngai nst the Colonial Secretary for the time being, in like man
ner as if the Lands so leased had been legally vested in such
Colonial Secretary at the time o f the execution o f such lease,
and had legally remained in such Colonial Secretary, subject
to the said lease.

Provisions as to
Leasos under this
•Section.

SS— The title o f any person to such Lands may be established
in cither o f the following ways:—

How title of Owner
may be established.

(«) By submitting the evidence thereof to the Governor,
or,
(5) Either without or after so submitting the same, by
plaint to be exhibited against the Colonial Secretary
in theResidcntMagistrate’sCourt within whose Juris
diction the Lands are situate, which plaint shall be
dealt with and be subject to Appeal in all respects as
a plaint for the recovery of Lands, except that all costs
o f both parties to the proceedings (except costs of Ap
peal which shall be in the discretion o f the Court of
Appeal) shall in any event be payable by the plaintiff.
Any judgment in favor of the plaintiff upon a plaint
so exhibited shall be that the Colonial Secretary do
roconvey such Lands to the plaintiff, and that the
plaintiff do recover possession thereof, subject to any
then existing lease thereof made under Law 22 o f
1874 or this Law, upon the plaintiff paying all costs,
charges and other expenses, mentioned in Section S t
o f this Law, and paying the Colonial Secretary’s costs
o f suit, and the costs o f the re-conveyance.
SO— In the event o f any lunatic or infant cstablishinghis title
to any such Land, then, if the Land has been previously sold un-

Judgment in favor
o f Lunatic or Infant
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establishing his title

der tlie Provisions of this Law he shall have judgment for the
net proceeds of such sale, with interest at the rate allowed on
deposits by the Government Savings Bank from the date of the
sale, after deducting therefrom the costs, charges and other ex
penses, mentioned in Section S4 o f this «-a\\, and paying the
Colonial Secretary’s costs of su it; and such sum shall be paid
to him, upon such Judgment, by the Treasurer, on the warrant
of the Governor, out of the General Bcvenue o f the Island;
and such proceeds, with interest as aforesaid, shall be received
and accepted by him in full discharge of all the estate and in
terest he had in such Land.

Sections 84 to 89
applicable to cases
under previous

90—
The Provisions of the foregoing Sections 84 to 59 shal
be applicable as well to all cases which have been before the
passing of this Law adjudged under the District Courts Land
Law, 1867, or the District Courts Law, 1874, as to cases here
after to be adjudged under this Law.

Plaint in cases of
dispute as to title
to Lauds not
exceeding £12
annual value.
Procedure thereon.

91—
Whenever a dispute shall arise respecting the title
to Land or tenements, possessory or otherwise, the annual
value whereof does not , exceed tyvelve pounds, any person
claiming to be legally or equitably entitled to the possession
thereof may lodge a plaint in the Resident Magistrate’s Court,
setting forth the nature and extent of his claim ; and thereupon
a summons shall issue to the person in actual possession of
such Land or tenements, and if such person be a lessee then
a summons shall also issue to the lessor under whom lie holds;
and if the defendant or the defendants, or either of them,
shall not, on a day to be named in such summons, showrcause to
tiye contrary, then, on proof o f the plaintifFs title, and o f the
service of the summons on the defendant or the defendants, as
the, case may be, the Resident Magistrate may order that pos
session of the Lapds or tenements mentioned in the said plaint
be given to the plaintiff on or before such day, not being less
than one month from the date o f the Order, as the Resident
Magistrate may think flf to name ; and if such Order be not
obeyed the Clerk of the Court, on proof to him o f the service
o f such Order, shall, at the instance o f the plaintiff, issue a
warrant authorizing and requiring the Bailiff o f the Court to
give possession of such Lands or tenements to the plaintiff.
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92 Whenever a dispute shall arise between the occupiers o f
adjoining Lands or hereditaments respecting the Boundary Line
between the same, either o f the parties may lodge a plaint in the
Resident Magistrate s Court, and thereupon a summons shall
issue to the other party ; and if the defendant shall not, on a
day to he named in such summons, show cause to the contrary,
then, on proof of the respective occupation o f the plaintiff and
defendant, and o f the dispute, and o f the service o f the sum
mons if the defendant shall not appear thereto, the Resident
Magistrate may hear and determine the matter in dispute.

Plaint as to dis
puted Boundary o f
adjoining lands.

93—
W henever any dispute shall arise between any parties
Plaints as to Rights
of W ay or Water,
relative to Rights o f W ay or Water, or any other Rights or or other Rights or
Easements affecting any Lands or tenements, either o f such Easements.
parties may lodge a plaint in the Resident Magistrate’s C ourt;
and thereupon a summons shall issue to the other party or
parties; and if the defendant shall not, on a day to be named
in such summons, show cause to the contrary, then, on proof
o f the right claimed by the plaintiff, and o f the dispute, and
o f the service o f the summons if the defendant shall not
appear thereto, the Resident Magistrate may order that Judg
ment be entered for the plaintiff, with or without costs, or do
otherwise as the justice o f the case may require.
Plaint in disputes
94—
Whenever a dispute shall arise between the occupier
between the Public
o f any Lands or tenements and the Public, relative to the con and the occupier o f
Lands as to Rights
stitution or exercise o f any Right or Easement affecting the or
Easements af
said Lands or tenements, either such occupier, or one or more fecting such Lands.
persons as representing the Public, may lodge a plaint in the
Resident Magistrate’s C ourt; and thereupon a summons shall is
sue to the other party, and notice thereof shall be given by the
plaintiff by advertisement in the Jamaica Gazette at least four
weeks before the day to be named in the summons ; and if the
defendant shall not on such day named as aforesaid show cause
to the contrary, then, on proof of the Right claimed by the plain
tiff, and o f the dispute, and o f the service o f the summons if the
defendant shall not appear thereto, the Resident Magistrate
may order that Judgment be entered for the plaintiff, with or
without costs, or do otherwise as the justice o f the case may
require:— Provided always that no increase o f Pees and costs
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shall be charged as costs against the unsuccessful party by
reason o f there being more than one plaintiff or defendant.
Form of Judgments
under Sections 92,
93 and 94.

95—
The Judgments under Sections 92, 93 and 94, shall
subject to any Resident Magistrate’s Court Rules for the time
being in force, be in such Form as the Resident Magistrate
shall direct.

Power to refer
certain matters to a
Surveyor to make
Survey and Report.
Procedure thereon.

96—
In any suitsunder Sections 92, 93 or 94, or in any othe
suit where it may be desirable for the purpose o f determining
the matter in issue, the Resident Magistrate, if he thinks it ex
pedient so to do, may make an Order that the matter in contro
versy shall be referred to a Commissioned Surveyor, or, with the
consent o f both parties, to some other fit person or persons
whom he shall nominate; and the person or persons so appointed
shall, under the control and direction o f the Court, make a Sur
vey o f the Lands in question, so far as thesamemay be necessary
to ascertain and settle the Bound ary Line bet ween the said lands,
or the Right of Way or other Easement in dispute, or such other'
matter at issue as aforesaid, and shall ascertain and settle the
said Boundary Line or Right o f Way, or other Easement ormatter as aforesaid, and shall if necessary make a plan or Dia
gram o f the said Lands, indicating the Boundary Line or the
Right of Way, or other Easement or matter as aforesaid, and
shall make a Report thereof to the Court, and shall file the
Report in C oil i t ; and the Court shall, on a day to be appointed
for that purpose, take the said Report into consideraticn ; and
it shall be competent for either o f the parties to take excep
tions to the said Report, and the Court shall hear argumentupon such exceptions, and shall allow or disallow such ex
ceptions, or confirm the Report, as the justice o f the case may
appear to require:— Provided that the Court may refer back
the Report to the persons who made it, or to any other Sur
veyor or person nominated as aforesaid, for a further Report,
with such instructions as the Court may think fit to give, and
on the making o f such further Report the Court may proceed
as it might have proceeded on the first Report.

Costs o f Referee.

97— Referees under the last Section shall he remunerated
according to a Scale to he fixed by the Resident Magistrate’s-
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Court Rules, and until such Scale is in force, according to
such a Rate as shall be determined by the Court in the par
ticular Case before it.
Any remuneration paid by a party according to such Scale
or Rate as aforesaid to any such Referee as aforesaid shall be
deemed to bo part o f such party’s costs o f suit, and it shall
be lawful for the Resident Magistrate to direct by whom such
costs shall be borne.
98—No Reference shall be made as hereinbefore mentioned
until the plaintiff shall hare deposited with the Clerk of the
Court a sum o f money, to be fixed by and to be subject to the
Order of the Court.

Deposit to meet
such costa.

(e j Equity.
99—Every Resident Magistrate’s Court shall have and ex
ercise J urisdiction in the suits or matters hereinafter mentioned;
that is to say,—
1st. In all Suits by creditors, legatees, (whether spe
cific, pecuniary or residuary,) devisees, (whether in trust
or otherwise), heirs at law or next o f kin, in which the
personal or real, or personal and real, estate against or
for an account or administration o f which the demand
may be made shall not exceed in amount or value the
sum o f two hundred pounds.
2nd. In all Suits for the execution o f trusts in which
the trust estate or fund shall not exceed in amount or
value the sum of two hundred pounds.
3rd. In all Suits for foreclosure or redemption, or for en
forcing by sale or otherwise any charge or lien, where
the mortgage, charge or lien, shall not exceed in amount
the sum o f two hundred pounds.
4th. In all Suits for specific performance, or for the
reforming, delivering up or cancelling, o f any agree
ment for the sale, purchase or lease, o f any property,
where, in the case o f a sale or purchase the purchase
money, or in the case o f a lease the value o f the property,
shall not exceed the sum of two hundred pounds.

Subject matters,
and limits thereof,
within the Equita
ble Jurisdiction o f
Parochial Courts.

36

[C h . 43.]

Resident Magistrates Raw, 1887.

5th. In all Proceedings under the Act o f the eleventh
Victoria, Chapter thirteen, and the Chancery Deposit Act,
1855, (18 Victoria, Chapter 33,) and the Act nineteenth
Victoria, Chapter five, in which the trust estate ■or fund
to which the Proceeding relates shall not exceed in
amount or value the sum o f two hundred pounds.
6th. In all Proceedings relating to the maintenance or
advancement of infants, or for the appointment or removal
or substitution o f trustees or guardians, in which the pro
perty o f the infant, or the trust premises or property, shall
not exceed in amount or value the sum of two hundred
pounds.
7th. In all Suits for the dissolution or winding up of
any partnership, or for the settlement and adjustment o f
partnership accounts, in which the whole property, stock
and credits, of such partnership shall not exceed in amount
or value the sum o f two hundred pounds.
8th. In all Proceedings for orders in the nature .of in
junctions, when the same are requisite for granting re
lief in any matter in which Jurisdiction is given, by this
or by any other Law, to the Resident Magistrate’s Court.
9th. In Suitsfor partition in any case where the property
to which the Suit relates does not exceed in value the sum
of two hundred pounds, as provided by Law 15 of 1873.
Powers of Resident
Magistrate and the
Officers of his Court
in Equity matters.

100—In all such Suits or Matters the Resident Magistrate
shall, in addition to the other powers and authorities which
shall be possessed by him under this Law, have, for the pur
poses of the Jurisdiction hereby conferred, all the powers and
authorities o f a Judge o f the Supreme C ourt; and the Clerk,
Bailiff or other Officers, of the Resident Magistrate’s Court
shall, in all matters in which the Resident Magistrate’s Court
has Jurisdiction under this Part o f this Law, discharge any
duties which an Officer of the Supreme Court can discharge,
either under the Orders of a Judge or the practice of that
Court; and all Officers o f the Resident Magistrate’s Courts
shall, in discharging such duties, conform to any Resident
Magistrate’s Court Rules now in force or hereafter to he in.
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force, and, subject to such Rules, and so far as such Rules may
not extend, shall act as the Resident Magistrate may direct.
101 — W ith respect to the Resident Magistrate’s Court in
which Proceedings in Equity shall be taken—
1st. Proceedings taken for the recovery, partition or
sale, o f any lands, tenements or hereditaments, or for
foreclosure or redemption o f or for enforcing any mort
gage, charge or lien, on lands, tenements and heredita
ments, shall, subject to the Provisions of Sub-Section 3, be
taken in the Court within whose Parish the lands, tene
ments or hereditaments, or any part thereof, are situated.
2nd. Proceedings under the Act o f the eleventh Victo
ria, Chapter thirteen, and The Chancery Deposit Act,
1855, and the Act nineteenth Victoria, Chapter five, shall
be taken in the Resident Magistrate’s Court within the
Parish o f which the persons making the application, or any
o f them, reside or resides.
■■3rd. Proceedings for the Administration o f the assets o f
a deceased person shall be taken in the Resident Magis
trate’s Court within the Parish o f which the deceased
person had his last place o f abode in this Island, or in
which the executors or administrators, or any one of them,
shall have their or his place o f abode.
4th. Proceedings in partnership cases shall be taken in
the ResidentMagistrate’s Court within the Parish o f which
the partnership business was or is carried on.
5th. Proceedings for the specific performance, or the
delivery up, reforming or cancelling, of agreements shall
be taken in the Resident Magistrate’s Court within the
Parish o f which the defendants or any o f them shall re
side or carry on business.
6th. Proceedings in any Suit or other Matter under
the Equity Jurisdiction conferred on Resident Magistrate’s
Courts by this Law, which are not otherwise provided
for, shall be taken or instituted in the Resident Magis
trate’s Court within the Parish o f which the defendants,
or any or either o f them, shall reside or carry on business.

Local Jurisdiction
in Equity matters.
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(f) Probate and Administration.

Jurisdiction of the
Parochial Courts in
Probate and Admi
nistration matters.

102—
The Jurisdiction now vested in the Supreme Court over
the Prohate of Wills and the Administration o f the personal
estate, rights and credits, o f intestate deceased persons, is
hereby concurrently conferred on the Resident Magistrate’s
Court whenever the real and personal estate of the deceased
shall not exceed the sum or value o f two hundred pounds,__
and the deceased person last thereto entitled shall, at the time
of his death, or up to the time o f his leaving the Island if
though domiciled in Jamaica he has died abroad, have had
his fixed place of abode within the Parish in which such Court
has Jurisdiction.
Subject to the Provisions of this Law, the Rules, Porms and
Practice, now in force and used in Probate and Administration
in the Supreme Court shall he the Rules, Porms and Practice,
in such matters in the Resident Magistrate’s Courts.

D u ty of Resident
Magistrate to ascer
tain that he has
Jurisdiction.

103—
The Resident Magistrate in whose Court Probate or
Administration is sought for shall first satisfy himself, upon
affidavit or affidavits filed therein, o f his right to exercise
Jurisdiction on such application.

Notice of A p p l i 
cations for Admi
nistration.
Provisions as to
grant thereof.

104—
The Clerk of every Resident Magistrate’s Court shall
immediately after any application made to the Court for Ad
ministration on the estate o f any deceased person, cause no
tice thereof, with the several particulars which may from time
to time he required by the Rules o f the Supreme Court or of
the Resident Magistrate’s Court, to he advertized in the Ja
maica Gazette for three consecutive weeks; and no Adminis
tration shall be granted by the Resident Magistrate’s Court
until the expiration o f twenty-one days from the day of the
application for the grant, nor, unless the same shall he unop
posed, shall such Administration he granted except upon the
Judgment of the Court.

Procedure in cases
for proving a Will
in Solemn Form, or
for revoking
Probate of a W ill.

105—
When Proceedings are taken for Proving a W ill in
solemn form, or for Revoking the Probate o f any W ill on the
ground of the invalidity thereof, the party taking such Proceed
ings shall lodge a plaint in accordance with the Rules laid down
in Section 135, and thereupon a summons shall isssue to the
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next o f kin, or the parties pretending interest in the personal
estate (if any) affected by the W ill, or in ease the W ill affects
any real estate to the heir at Law or devisee o f such real
estate, as the case may he.
106—
Notice of every application to a Resident Magistrate’s
Notices as to appli
cations for grants
Court for the grant o f Probate or Administration shall be o f Probate or
transmitted, by the Clerk o f such Court, to the Registrar of the Administration.
Supreme Court, by the next post after such application shall
have been made ; and such notice shall specify the name and
description, or addition (if any), o f the testator or intestate,
the time o f his death, and the place o f his abode at his de
cease, as stated in the affidavit made in support o f such appli
cation, and the name o f the person by whom the application
has been made, and such other particulars as may he directed
by Resident Magistrate’s Court Rules now or hereafter to be
in fo rce ; and no Probate or Administration shall be granted Certificate as to
there being no
in pursuance o f such application until the Resident Magis other proceeding
relating to the same
trate or Clerk of the Court shall have received a Certificate, Estate.
under the hand, o f the Registrar o f the Supreme Court, that no
application appears to have been made in respect of the goods
or estate o f the same deceased person, which Certificate the Re
gistrar o f the Supreme Court shall forward as soon as may be
to the Clerk of the Resident Magistrate’s Court; and all such
notices in respect o f applications in the Resident Magistrate’s
Court shall he filed and kept in the office o f the Registrar
o f the Supreme Court, who shall, with reference to every such
notice, examine all notices o f such applications which may
have been received from the several other Resident Magis
trates’ Courts, and the applications which may have been
made for grants o f Probate or Administration at the office o f the
Supreme Court, so far as it may appear necessary to ascertain
whether or no application for Probate or Administration in re
spect of the goods or estate o f the same deceased person may have
been made in the Supreme Court, or in more than one Resi
dent Magistrate’s Court, and who shall communicate with the
Clerks o f the Resident Magistrates’ Courts as occasion may
require in respect to such applications.
Caveats against
107—
Caveats against the grant o f Probates or Administra
grants of Probate
tions in a Resident Magistrate’s Court may be lodged in the or Administration.
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Procedure thereon.

Stay of Proceedings
when it appears
that Resident
Magistrate has not
Jurisdiction.

Effect of grant of
Probate or Admi
nistration.
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office o f the Cleric at the Principal Station thereof, and, sub
ject to any Resident Magistrate’s Court Rules now or hereafter
to he in force, the practice and procedure under such Caveatsshall, as near as may he, correspond with the practice and
procedure of the Supreme Court.

108—
When it shall he shewn to the Resident Magistrate
before whom any matter is pending that the place o f abode,,
or state o f the property, of the testator or intestate in respect
o f whose W ill or estate he may have been applied to for grant
or revocation of Probate or Administration, has not been cor
rectly stated in the affidavit, and if correctly stated would
not have authorized him to exercise Jurisdiction, he shall stay
all further Proceedings in his Court on the matter, leaving the
party to apply to the Supreme Court for such grant or revo
cation, and making such Order as to the costs of the suit as to
him shall seem just.

109—
All grants o f Probate made, and all Letters o f Adminis
tration granted, under this Law shall have the same effect as
if they had been made or granted by the Supreme Court o f
this Island.

Grant of Probate
or Administration
not revocable for
want of Jurisdic
tion.

110—
No such grant o f Probate or Administration shall b
liable to he revoked, or otherwise impeached, by reason that the
testator or intestate had no fixed place o f abode within the
Parish o f such Resident Magistrate at the time of his death,,
or up to the time of his leaving the Island, or by reason that
the real and personal estate, sworn to be o f or under the value
o f two hundred pounds, did in fact exceed that value; and
every such Probate and Administration granted by any Resi
dent Magistrate shall effectually discharge and protect all per
sons paying to or dealing with any executor or administratorthereunder, notwithstanding the want o f or defect in such
affidavit as is hereby required.

Procedure on Judgment in contentious
cases as to Probate
or Administration.

111—
On Judgment being given by a Resident Magistrat
in any contentious Case for the grant or revocation of a Pro
bate or Administration, such Resident Magistrate shall there
upon grant a Probate or Administration to the party or parties
in whose favour such Judgment shall have been given, in.
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accordance with sncli Judgment, or as the case may require,
and thereupon any Probate or Letters o f Administration there
tofore granted shall he revoked or varied according to the
effect of such Judgment.
^ 1 1 2 — The Resident Magistrate shall fix the period within
which any person obtaining Probate or Administration of the
estate o f any deceased person shall be required to return the
Inventory of the estate and effects of his testator or intestate,
and shall have power to extend such time if need be.

Time for returning
Inventory.

113—
^It shall be lawful for every ResidentMagistrate’s Court,
Evidence by affida
on application being made to it for Probate of any W ill or for vit receivable.
Letters o f Administration, to receive evidence by affidavit of
the due execution of the W ill, and of all matters and things
required to be proved in support o f such application. And
it shall be sufficient, in all cases where an oath shall be re
quired to be taken, that such oath shall be in writing, and
sworn before a Justice o f the Peace, and filed in the said
Court.
114—
Every Clerk of a Resident Magistrate’s Court shall,
Transmission to
the Clerk of the
within one week from the grant of Probate or Letters of Ad Supreme Court o f
of all grants
ministration, transmit to the Registrar o f the Supreme Court Lists
of Probate or
Administration.
a list of such grants, made up to the date o f such transmission,
in such Form and containing such particulars as maybe from
time to time required by any Resident Magistrate’s Court
Rules now or hereafter to be in force.
Record of Wills o f
115—
Every Clerk o f a Resident Magistrate’s Court shall
which Probate or
enter at length all original Wills o f which Probate, or Letters Administration is
of Administration with the W ill annexed, may be granted by granted.
the Resident Magistrate, in a book to be kept by him in the
office of the said Resident Magistrate’s Court at its Principal
Station, and shall carefully examine and compare the same
with the original Will, and shall thereafter transmit such
original W ill, with such particulars o f the grant o f Probate or
Letters of Administration thereon as may be required by any
Resident Magistrate’s Court Rules now or hereafter to be in
force, to the Deputy Keeper o f the Records, to be kept and pre
served, and entered and recorded, in the Island Record Office.
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Cancelling of same
when Probate or

Provided that when any Probate or Administration granted
as aforesaid shall be revoked, either by the Resident Magistrate
or by the Court of Appeal, the Clerk aforesaid shall cancel the
entry aforesaid in such way as may be prescribed byany.Rulesto
be made under this Law, and shall transmit to the Depu ty Keeper
o f the Records a Certificate, under the hand of the Resident
Magistrate and the Seal of the Court from which the Probate
or Letters aforesaid issued, that such Probate or Letters has or
have been revoked; and the said Deputy Keeper shall, on re~
ceipt of such Certificate, cancel the entry and Record o f such
W ill in such way as may be prescribed by any Rules made or
directions given by the Keeper o f the Records.

Adm inistration

revoked.

Power to transmit
to Parochial Court
cases within its
Jurisdiction origi
nated in the
Supreme Court.

116—
Nothing in this Law shall oust the Jurisdiction of th
Supreme Court; but such Court may transmit to the proper
Resident Magistrate’s Court any case originated in the Supreme
Court over which such Resident Magistrate’s Court can hold
concurrent Jurisdiction under this Law:—Provided that unless
the Supreme Court shall be of opinion that there were good
grounds for instituting such Proceeding in the said Court, the
Court shall not allow to any party proceeding in the said
Court his costs, either out o f the estate or against any other
party.

Administration
Bond.

117—
Every person to whom any grant of Administratio
shall be committed shall give Bond to Her Majesty, with one
or more surety or sureties, conditioned for duly collecting,
getting in and administering, the personal estate o f the de
ceased ; and such Bond shall be in a penalty o f double the
amount of the sworn value o f the estate and effects o f the de
ceased, unless the Resident Magistrate shall in any case think
fit to direct the same to be reduced, and such Bond may also
limit the liability o f any surety to such amount as the Resi
dent Magistrate shall think reasonable.

Protection of bona
fide payments to or
b y Executors or
Administrators
under grants subse
quently revoked.

118—
When any Probate or Administration granted unde
this Law is revoked, all payments Iona fide made to any execu
tor or administrator under such Probate or Administration be
fore the revocation thereof shall be a legal discharge to the
person making the same; and the executor or administrator
who shall have acted under any such revoked Probate or A d-
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ministration may reimburse himself in respect of any pay
ments made by him which the person to whom Probate or Ad
ministration shall be afterwards granted might have lawfully
made.
119—
The copy o f any W ill o f which Probate or Letters Office
of Copies of
W ills proved in
District
Courts or
Administration with the W ill annexed has been granted by
Resident Magis
any o f the Courts hereby abolished, or by the Resident Magis trates1Courts to be
conclusive evidence
trate’s Court, attested as a true copy by the Clerk o f the R e of such Wills.
sident Magistrate’s Court having the custody o f the same, and
under the Seal o f such Court, or a copy o f any such W ill
proved in any District Court, or in any Resident Magistrate’s
Court, certified to be a true copy o f such W ill under the hand
of the Deputy Keeper of the Records, and under the Seal of
the Record Office, shall, so long as such Probate or Letters are
unrevoked, in all Courts, and in all Suits and Proceedings, (save
Proceedings by Way o f Appeal under this Law against the
grant of such Probate or Letters o f Administration, or Proceed
ings for the revocation o f such Probate or Administration), be
received as conclusive evidence o f the validity and contents of
such W ill.
Jurisdiction and
120—
Any Resident Magistrate before whom any disputed
powers of Resident
question shall be raised relating to Matters and Causes testa Magistrate as to
disputes in testa
mentary under this Law shall have the same Jurisdiction, mentary cases.
power and authority, to decide the same, and to enforce Judg
ment thereon, and to enforce Orders in relation thereto, as
is conferred upon him in cases o f ordinary plaint in the Court
■of such Resident Magistrate under the preceding Parts o f this
Law.

The practice under this Section shall, subject to any Resi
dent Magistrate’s Court Rules now or hereafter to be in force,
be such as the Resident Magistrate shall direct generally or
specially.
121—
The Resident Magistrates’ Courts and the Court Power
of as to
Appeal shall have power to award costs, either out of the
estate in controversy or against any person before them ; and
such costs may be enforced by either Court as other costs are
now enforced therein respectively.

costa.

44
Stamp Duties on
Probate and
Administration
protected.
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122—
Nothing in this Law contained shall affect the Stamp
Duties by Law payable upon Probates and Administration; and
all the clauses, provisions, rules, regulations and directions,
contained in any Statute or Law o f this Island which may bein force relating to the said Duties as to Wills, Probates o f
Wills and Letters of Administration, for securing the said
Duties, not superseded by or inconsistent with the express Pro
visions of this Law, shall be of full force, and shall be observed
and put in execution for securing the Duties payable on Pro
bates of Wills andLetters of Administration granted under this
Law, as if such Duties had been granted by this Law, and the
said clauses, provisions, rules and regulations, relating theretowere herein repeated and specially enacted.
G E N E R A L P R O V IS IO N S .

Removal of Cases
into the Supreme
Court.

A s to Actions or
Suits in the
Supreme Court
which might have
been brought in a
Resident Magis
trate’s Court, and
as to costs therein.

123—
No Action commenced in any Resident Magistrate’s
Court under this Law shall be removed from the said Court
into the Supreme Court by any writ or process, unless the debt
or damage claimed shall exceed ten pounds ; and then only by
leave of the Resident Magistrate of the Court in which such
Action shall have been commenced, in any Case which shall
appear to the said Resident Magistrate fit to be tried in the
Supreme Court, and upon such terms as he shall think fit.

124—
I f any Action or Suit shall be commenced in the Su
preme Court for any cause for which an Action might have
been instituted in any ResidentMagistrate’sCourt,and a verdict
shall be found for the plaintiff, in an Action founded on con
tract for a sum less than fifty pounds, or in an Action founded
on tort for less than twenty pounds, or in an Action for recovery
of Land in which the Jury shall find (and the presiding Judge
is hereby authorized and required to submit the issue to the
Jury) that the Land in question is of an annual value not
exceeding twelve pounds, or if Judgment shall be given for the
plaintiff in anyAction, Suit or Proceeding, brought forany cause
for which a plaint might have been entered in the Resident
Magistrate’s Court under its Equitable Jurisdiction, (and for the
purpose of determining any such question the Judge before
whom any such Case is heard is required to ascertain and de
termine the value of any estate, fund, mortgage, lien, charge,
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property, stock, credits or land, about which any Suit or Pro
ceeding may be brought or taken before him), the plaintiff shall
recover no more costs than he would have been entitled to
had he brought nis Action or Suit in a Resident Magistrate’s
Court, and if a verdict shall not be found for the plaintiff
the defendant shall be entitled to his costs as between Solicitor
and Client, unless in either case the Judge who shall try
the Cause shall certify on the back o f the Record that the Ac
tion was fit to be brought in the Supreme Court, when costs
may be awarded as between party and party.
125 - When any Equity Suit or Proceeding shall be pending
in the Supreme Court o f this Island, which Suit or Proceeding
might have been commenced in a Resident Magistrate’s Court,
it shall be lawful for any of the parties thereto to apply' at
Chambers to a Judge to have the same transferred to any Resi
dent Magistrate’s Court in which the same might have been
commenced; and the said Judge shall have power, upon such
application, or without such application if he shall see fit, to
make an Order for such transfer ; and thereupon such Suit or
Proceeding shall be carried on in the Resident Magistrate’s
Court to which the same shall be ordered to be transferred,
and the parties thereto shall have the same right of Appeal that
they would have had if the Suit or Proceeding had been com
menced in the Resident Magistrate’s Court.

Power to transfer
to Resident Magis
trate’s Court
Equity Suits within
its Jurisdiction
pending in the
Supreme Court.

And when a Suit is so transferred, the Laws, Rules and
Item s, regulating the practice and procedure of such Suit in
the Supreme Court shall continue to be applicable to such
Suit in the Court to which the same shall be transferred, and
the Resident Magistrate to whose Court such Suit is transferred
is hereby empowered to exercise and enforce all the powers
and practice of the Superior Court in such transferred Suit.

Procedure and
practice in trans
ferred Suit.

The costs o f any Suit so transferred shall from the date of
such Order of transfer be taxed and allowed at the rate o f one
half of the rate allowed by the Rules o f the Supreme Court,
but otherwise in accordance with such Rules.

Costs in same.

126—It shall be lawful for any person against whom an A c
tion, whether of tort or contract, may be brought in the Su
preme Court, or for any person who can swear positively to

Proceeding in
Actions in the
Supreme Court in
which Plaintiff is
shewn not to have

46

[C h . 43.]

Resident Magistrates Law, 1887.

facts, to make an affidavit that the plaintiff has no visiblemeans of paying the costs of the defendant should a verdict
Sweraf Pr°CedUI he not found for the plaintiff, and thereupon a Judge o f theSupreme Court shall have power, if by affidavit such Judgeis satisfied that there is good ground of defence upon the
merits, to make an Order that unless the plaintiff, within a
time to be therein mentioned, shall give Security for the de
fendant’s costs to the satisfaction of a Judge o f the Supreme
Court, or shall satisfy the Judge that he has a cause o f ac
tion fit to be prosecuted in the Supreme Court, all proceed
ings in the Action shall be stayed; and in the event of the
plaintiff being unable or unwilling to give such Security, orfailing to satisfy the Judge as aforesaid, the said Judge shall
have power to order that the Cause be remitted for trial before
a Resident Magistrate’s Court to be therein named; and there
upon the plaintiff shall lodge the original Action and the Order
with the Clerk o f such Resident Magistrate’s Court, who shall
appoint a day for the hearing o f the Cause, notice whereof shall
be given to or left at the residence o f both parties, or o f their
Solicitor, by the Clerk of such Resident Magistrate’s Court; and.
the Resident Magistrate’s Court so named shall have all the
same powers and Jurisdiction with respect to the Cause as if
both parties had agreed by a Memorandum signed by them that
the said Resident Magistrate’s Court should have power to try
the said Action, and the same had been commenced by plaint
in the said Resident Magistrate’s Court; and the costs o f the
parties in respect o f the proceedings subsequent to the Order
o f the Judge o f the Supreme Court shall be allowed according
to the Scale of costs in use in the Resident Magistrates’ Courts,
and the cost o f the proceedings in the Supreme Court shall be
allowed according to the Scale in use in the Supreme Court, j
the means of paying
him to give Secu-

RULES.

Powora to frame

Rules for the Resident Magistrates’

OourtiB

127—Anv three Resident Magistrates to be named from
.
J
°
.
.
time to time by the Governor, or a majority o f them, may make,
revoke and alter, General Rules and Forms for the Resident
Magistrates’ Courts, for the effectual execution o f this Law and
of tlqp objects thereof, and for the regulation o f the practice
and proceedings of the said Courts, and the registration of all
Orders and Judgments, and the keeping of all Books required
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to be kept by tbe Clerk o f tbe Court recording or relating to
the proceedings of the Court, and the settling of the duties of
the several Officers of the said Courts.
Rules for regulating the proceedings in the Appellate Court
under this Law may be made by the Judges o f the Supreme
Court.

and for regulating
Appeals therefrom.

The Rules and Forms under this Section shall not come into
force until allowed by the Governor in Privy Council, who shall
have power to allow, disallow, add to or alter, such Rules;
until such Rules and Forms come into force, and so far as they
may not extend, the Rules and Forms and practice now in
force relating to District Courts shall remain in force as appli
cable to Resident Magistrates’ Courts, subject only to the Pro
visions o f this Law.

H ow far existing
Rules of District
Courts to be in
force.

128—
The Forms o f proceeding which may be prescribed Forms
by under this
virtue o f this Law may be either in writing or printed, or may Law.
be partly written and partly printed; and all such Forms as
bear reference to any antecedent Form may be either on the
same sheet of paper therewith, or on a separate sheet.
P A R T IE S .

129—
It shall be lawful for any infant above the age o f four
Power of Infants t o
sue.
teen years to prosecute any Suit in a Resident Magistrate’s
Court, for any sum of money which may be due to him for
wages or wo rk do ne. in the same manner as if hewereof full age.
130 —Subject to the foregoing Provision, all Provisions as to
parties applicable to the Supreme Court shall apply equally
to Resident Magistrates’ Courts.

Provisions as to
parties to be same
as in the Supreme
Court.

FEES.

131— There shall be payable upon Proceedings under this
Law the Fees o f Court specified in Schedule B. to this Law
annexed; and such Fees shall be paid to the Clerk of the Court
by the party requiring anything to be done in respect of which
any such Fee is payable.

Court Fees.
Schedule B.

The Fees for business transacted under this Law by Barris
ters, Advocates and Solicitors, and the allowance for Wit
nesses, shall be the Fees and allowance specified in Schedule
C to this Law annexed.

Barristers’ and
Solicitors’ Feesaud Witnesses’
expenses.
Schedule C.
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Bailiffs’ Fees.
Schedule D.

There shall be payable to the Bailiffs under this Law the
. .
Fees, commission, poundage and other sums of money, speci
fied in Schedule D to this Law annexed.

Publication of Fees.
Payment and enforcement thereof,
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132—A table o f all Fees of Court, and of all Fees and other
.
sums o f money payable to the Bailiff, shall be put up in some
conspicuous place in every Court House, and in every Clerk’s
office; and the Fees, except in Interpleaders, or where such
Fees shall be payable in respect o f keeping possession, apprais
ing or selling, goods seized, shall be paid in the first instance
by the plaintiff, or party in whose behalf such Proceeding is to
be taken, on such Proceeding being taken; and in default
o f payment o f any Fees payment thereof shall be enforced,
by Order of the Resident Magistrate, by such ways and means
as any sum o f money ordered by the Court to be paid can be
recovered.
133—In Proceedings before the Resident Magistrates’ Courts
n
T_,
*he Gourfc I<ees may be paid by means o f paper specially
stamped for this purpose, when such paper shall have been
provided by the Government.

Payment of Fees
may be by stampe'd ,,

paper when pro-

S U IT S I N
Power to apply
leave to sue in
forma pauperis.

Procedure as to

for

FORM

a

P A U P E R IS .

134— It shall be lawful for any person having or c l a i m i n g
.
x.
0
0
to nave a cause o f action or suit within the Jurisdiction and
cognizance of a Resident Magistrate’s Court to apply to the
Resident Magistrate thereof for leave to sue in forma pauperis.
Every application for such purpose must be supported by.
an affidavit o f poverty by the applicant, and also by a Certi
ficate signed by a Justice o f the Peace, or by a Clergyman, or
Minister o f Religion, to the effect that the applicant is known
to him, and that to his personal knowledge the applicant by
reason of poverty is unable to defray the necessary Fees;
but the Resident Magistrate may if he think fit require fur
ther evidence as to the poverty o f the applicant.
On being satisfied o f the poverty o f the applicant, it shall
be lawful for the Resident Magistrate to remit the application
to the Clerk of the Court, to enquire and examine whether the
applicant has a fair prima facie cause o f action, and it shall
thereupon be the duty of such Clerk to enquire into the matter,
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and certify to the Resident Magistrate whether or not, in the
opinion o f such Clerk, the applicant has a fair prima facie
cause o f action.
On such Certificate o f the Clerk, the Resident Magistrate
may grant or refuse the application as he may think fit, and
if he grants the same the necessary process shall issue, and the
Case may be heard and disposed o f without prepaymentof Fees.
On the hearing or decision o f any plaint so issued it shall
he lawful tor the Resident Magistrate, as part of his Judgment,
to make such Order as he may think fit as to when, how, where,
hy whom and in what manner, the Court Fees should be paid,
or in his discretion to make no Order or Judgment in respect
o f such Fees.
Any person having been admitted to sue as a pauper, and
becoming o f ability during the progress o f the Cause, or mis
behaving himself therein by any vexatious or improper con
duct or proceeding, or wilfully delaying the Cause, shall on
the same being shown to the Court he deprived of all the pri
vileges o f such admission.
F O R M A N D C O M M E N C E M E N T O F A C T IO N .

185 — A ll Actions and Suits in a Resident Magistrate’s Court Actions to > > comwhich i f brought in the Supreme Court would he commenced a piaku, containing
by writ o f summons shall be commenced by the party desirous P ^ cularBsp®o f bringing such Action, or some person on his behalf, lodging
with theClerkoranyAssistantClerk, at the office of the Clerk of
the Court, or at any Court held within the Parish, a Plaint, stating
briefly the names and last known places o f abode o f the parties,
and naming a Post Office to which notices may be addressed
to the plaintiff, (to be called the plaintiff’s address for service,)
and setting forth the nature o f the claim made, or o f the relief
or remedy required, in the Action, in such short Form as may
be prescribed hy any Rules made under this Law, (or as nearly
in such Form as circumstances adm it); and the Clerk or Assis- Duty of Clark
tant Clerk shall note on such plaint the day of the lodging there- ther80IL •
of, and shall file the same in his office, and shall as soon as pos
sible enter the same in a Book to be kept for this purpose in
the office, and to be called the Plaint Book, every one o f which

50

Service of
S ummons.

As to Service of
Sammons within
the Jurisdiction on
parties out of the
Jurisdiction of the
Supreme Court.
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plaints shall benumbered in every year according to the order
in which it shall he entered ; and thereupon a summons em
bodying the matter of the plaint, and accompanied by the par
ticulars o f the claim, if any, and stating the plaintiff s place of
abode and address for service, and bearing the number of the
plaint on the margin thereof, shall be issued by the Clerk of
the Court under his hand and the Seal of the Court, and shall
he served on the defendant eight days at least, or such greater
number of days as may be prescribed by Rules now or hereafter
to be in force, before the day on which the Court shall be holden
at which the Cause is to be tried; and delivery of such sum
mons to the defendant, or in such other manner as shall be
specified in the Rules now or hereafter to be in force, shall be
deemed good service; and no misnomer or inaccurate descrip
tion of any person or place in any such plaint or summons
shall vitiate the same if the person or place be therein des
cribed so as to be commonly known.
136—I f any person desires to bring an Action in any Resi
dent Magistrate’s Court against any person out of the Juris
diction of the Supreme Court, then, if the defendant has in
Jamaica an Agent authorized to bring actions for him the
Resident Magistrate may, on the application of the plaintiff,
order service of the summons, and of subsequent proceedings
in the Suit, to be made upon such Agent in the same way that
service might have been made on the defendant if he had
been in Jamaica; or if the defendant carries on in Jamaica
any estate or business, and has no known Agent in Jamaica
on whom service can be effected as above provided, and the
Action is one which, in the opinion of the Resident Magis
trate, may properly proceed under this Section, the Resident
Magistrate may order that service of the summons, and of sub
sequent proceedings in the Suit, may be made on any servant
or Agent in Jamaica engaged in carrying on for such person
such estate or business, and in such manner and at such place (if
the Resident Magistrate think fit to fix any place) as to such
Resident Magistrate seems fit.
The Resident Magistrate may direct such advertisements
(if any) to be made in any Newspaper as he may think fit,
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■concerning such Order or such service, or any subsequent
proceedings in the Action.
service under this Section shall be equivalent in all respects
to service upon the defendant.
137 I f any person desires to bring an Action in any Resi
dent Magistrate s Court against any person residing out of this
Island in respect o f any cause o f action within the Jurisdic
tion o f such Court, he may lodge a plaint in the usual way,
and the Resident Magistrate may, on application o f the plaintiff,
Order service o f the summons and o f subsequent proceedings
in the Suit to be made out o f this Island

As to Service oat o f
the Island.

Every application for an Order for leave to serve such sum
mons on a defendant out o f the Island shall be supported by
evidence, by affidavit or otherwise, showing in what place or
Country such defendant is, or probably may be found, and
whether such defendant is a British subject or not, and the
grounds upon which the application is made.
Any Order giving leave to effect such service shall prescribe
the mode of service, and shall limit a time after such service
within which such defendant is to enter an appearance, such
time to depend on the place or Country where or within which
the summons is to be served.
138— In any Action in a Resident Magistrate’s Court for a
debt or liquidated money demand the plaintiff may, at his op
tion, cause to be issued, either a summons in the ordinary
Form, or a summons in the Form or to the effect given in the
Schedule E to this Law
Provided that if such last mentioned
summons be issued it shall be personally served on the defen
dant twelve clear days before the return day thereof; and
then, if the defendant or his agent shall not, within eight days
after such service and at least six clear days before such re
turn day, give notice in writing, signed by himself, to the Clerk,
of his intention to defend, the plaintiff may, on or within
one month after the expiration o f the eight days aforesaid,
file an affidavit or affidavits in the office o f the Court, by
himself or by any person or persons who can swear positively
to the facts o f the service on the defendant, and o f the truth
of the debt or demand; and thereupon the Clerk shall forth-

Power in certain
cases to issue
Summons in Form
Schedule E.
Service thereof and
Procedure thereon.
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with lay the same before the Resident Magistrate who, on
being satisfied that the requirements of this Section have been
complied with, shall authorise the Clerk to enter up Judgment
against the defendant for the amount of the Claim, and costs,
to be taxed by the Clerk, and the Clerk shall enter up Judgment
accordingly; and such Judgment shall be as valid and effectual
as if it had been pronounced by the Resident Magistrate in
open Court.
I f notice to defend
given the cause
proceeds in ordi
nary course.
Duty of Clerk as to
notice to Plaintiff
whether defence
notified or not.

139—
I f the defendant shall give such notice as in the la
preceding Section is specified, the Action shall be heard in
the ordinary course; but in any event the Clerk shall, imme
diately after the last day for giving such notice, deliver to.
the plaintiff, or leave at bis usual place of abode or business
or post to the plaintiff’s address for service, a letter statingwhether the defendant has or has not been served with such
summons, or whether he has or has not given notice of his
intention to defend.

Notice of special
defence required.

140—
No defendant shall be allowed to set off any debt
demand claimed or recoverable by him from the plaintiff, or
to set up, by way of defence, infancy, coverture, or any Sta
tute o f Limitations, or his discharge under any Statute or
Law relating to Bankrupts or insolvents, or a justification in
Actions of libel or slander, or any defence of not guilty by
statute” , or any equitable estate, right or ground of relief, un
less such notice thereof as is directed by the Resident Magis
trate’s Court Rules or practice for the time being in force shall,
have been given to the Clerk of the Court, and in the case of a
defence o f “ not guilty by statute” the defendant shall name
in such notice the particular Act or Law under which the de
fence arises; and in every case in which the practice of the
Court shall require such notice to be given the Clerk of the
Court shall, as soon as conveniently may be after receivin'*
such notice, communicate the same to the plaintiff, by causing
the same to be delivered at his usual place of abode or business,
or posting the same to the plaintiff’s address for service;, but
it shall not be necessary for the defendant to prove on the
trial that such notice was communicated to the plaintiff by
the Clerk.
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141— It shall be lawful for the defendant in any Action Payment mto
brought under this Law, within such time as is or may be
directed by the Resident Magistrate’s Court Rules or by the
practice o f the Court, to pay into Court such sum o f money as
he shall think a full satisfaction for the demand o f the plain
tiff, together with the costs incurred by the plaintiff up to the
time o f such payment, calculating the Court Fees as on a de
mand equal to the sum o f money paid i n ; and notice o f such
payment shall be communicated by the Clerk o f the Court to
the plaintiff, by causing the same to be delivered at his usual
place o f abode or business, or posted to the plaintiff’s address
for service, and the said sum o f money shall be paid to the
plaintiff if he accepts the same in full satisfaction of his de
mand ; but if he shall elect to proceed, and shall recover no
further sum in the Action than shall have been so paid into
Court, the plaintiff shall pay to the defendant the costs incur
red by him in the said Action after such payment, and such
costs shall be settled by the Court, and an Order shall thereupon
be made by the Court for the payment o f such costs by the
plaintiff; and the money paid into Court shall be applied in
payment of such costs, and the balance, if any, shall be paid
to the plaintiff.
i i,o__Anv nerson against whom a plaint shall be lodged Payment to Clerk
°
.
of Parochial Court
‘ J 1
may if lie think fit, whether he he summoned upon such plaint 0f the sums deor not, three days before the day o f hearing, pay to the Clerk manded and costs'
of the Resident Magistrate’s Court in which such plaint shall
have been lodged the amount o f‘ debt or demand for which
the plaint shall have been lodged, and all costs incurred by
the plaintiff up to the time o f payment together with the
Court Fees up to that time incurred, in full discharge o f the

said plaint.
And any person against whom a plaint shall be lodged may,
if he think fit, whether he be summoned upon such plaint ant and proceeding*
or not, in the presence o f the Clerk or Assistant Clerk of
any Resident Magistrate’s Court, or of a Solicitor or a Jus
tice of the Peace, sign a statement admitting the amount of
the debt or demand, or part of the amount of the debt or de
mand, for which the plaint shall have been lodged; and the
Clerk o f the Court shall, as soon as conveniently may be after
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receiving such statement, give notice thereof to the plain
tiff, by causing the same to be delivered at his usual place o f
abode or business, or posted to the plaintiff s address for ser
vice ; and thereupon it shall not be necessary for the plaintiff
to prove his debt or demand so admitted as aforesaid, hut the
Court, at the next sitting o f such Court, whether the parties
or either o f them attend the Court or not, shall, upon being
Satisfied o f the genuineness o f the signature o f the person
before whom such statement was signed, proceed to give Judg
ment for the debt or demand so admitted, in the same man
ner, and subject to the same conditions, as if he had tried the
cause and given Judgment thereupon under the Provisions of
this Law.
Course, if the
parties agree in a
written statement
as to amount pay
able and terms of
payment.

143—
I f the person against whom a plaint shall be lodged
can agree with the person on whose behalf such plaint shall
have been lodged upon the amount of the debt or demand in
respect o f which such plaint shall have been lodged, and
upon the terms and conditions upon which the same shall be
paid and satisfied, it shall he lawful for such persons respec
tively, in the presence o f the Clerk or Assistant Clerk o f any
Resident Magistrate’s Court, or o f a Solicitor or a Justice o f
the Peace, to sign a statement o f the amount o f the debt or
demand so agreed upon, and o f the terms and conditions upon
which the same shall be paid or satisfied ; and such Clerk of
the Court shall receive such statement, and shall thereupon,
upon being satisfied o f the genuineness o f the signature o f the
person before whom such statement was signed, enter up Judg
ment for the plaintiff for the amount o f the debt or demand so
agreed upon, and upon the terms and conditions mentioned in
such statement; and such Judgment shall to all intents and
purpose be the same, and have the same effect, and shall be en
forced and enforceable in the same manner, as if it had been
a Judgment o f the Resident Magistrate o f the said Court.
SU M M ON SES A N D

Summonses to
witnesses.

OTHER

PROCESS.

144—
Any o f the parties to a Suit or any other Proceeding
civil or criminal, under this Law, may obtain at the office o f
the Clerk of the Court summonses to witnesses, with or with
out a clause requiring the production of books, deeds, papers
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and writings, in their possession or control, and in any such
summons any number o f names may be inserted.
145—
Where it is probable that the sittings o f any CourtPowers
at to issue
process for special
any Station will occupy several days, plaints, summonses and days.
all other Process, in Civil or Criminal Proceedings may issue
for any day subsequent to the first day appointed for holding
the Court, in the same way and with the same consequences,
except as to the computation of the time before the return
day, as such Process might be issued for such first day.
The practice under this Section shall he regulated according
to the general or special directions o f the Resident Magistrate,
unless the Resident Magistrate’s Court Rules shall otherwise
provide.
146—
Every Summons, whether to a party or his agent, orW ho
a may serve, and
who execute,
witness, may be lawfully and competently served at any place process.
within the Island by any person whatsoever ; and every War
rant, Precept or Writ o f Execution, granted under the authority
o f this Law, may be lawfully and competently executed by an
Officer of the Court having jurisdiction in the Parish where
the same is to be executed, or by a Constable acting under the
authority o f any Law, though addressed to an Officer o f the
Court issuing the same.
Proof of service
147—
Service o f any Summons, or other Process of the Court
process;
which shall require to he served, shall be proved by affidavit
purporting to be sworn before any Resident Magistrate, or
Clerk of a Resident Magistrate’s Court, or before a Justice of
the Peace; and such affidavit shall state the mode in which
such service was effected:—Provided that in all cases where
service shall have been effected by the Bailiff or an Assistant
Bailiff o f the Court issuing the process, it shall be sufficient
for such Bailiff or Assistant Bailiff to return a Certificate of
.service signed by him, and such Certificate shall be sufficient
prima fa cie evidence o f service ; or the Bailiff may appear and
give evidence on oath o f such service having been made.

14S — Every person upon whom any summons to testify shall
have been served, either personally or in such other manner
as shall he directed by the General Rules or practice of the

of

Disobedience to
summons to wit
nesses.
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Court, and to whom at the same time payment, or a tender o f
payment, o f his expenses shall have been made on the autho
rized Scale o f allowance, and who shall refuse or neglect, with
out sufficient cause, to appear, or to produce any books, papers
or writings, required by such summons to he produced, and
also every person present in Court who shall be required to
give evidence and who shall refuse to be sworn or to give
evidence, shall forfeit and pay such fine, not exceeding ten
pounds, as the Resident Magistrate shall impose on h im : and
the whole or any part o f such fine, in the discretion o f the
Resident Magistrate, after deducting the costs, shall be appli
cable towards indemnifying the party injured by such refusal
or neglect, and the remainder thereof, if any, shall be paid
into the Public Treasury.
Service o f Summons
Jurisdiction of the
Parochial Courts.

149—Every Summons to appear to any plaint issued by
any Resident Magistrate’s Court under its Land Jurisdiction
m a^ jf
defendant cannot be found, and his place o f dwell
ing either shall not be known, or admission thereto cannot he
obtained for serving such summons, be lawfully served by
posting a copy o f the same on some conspicuous part o f the
premises sought to he recovered, and such posting shall be
deemed good service on the defendant.
A F F ID A V IT S .

B efore whom
davits may be

affi-

sworn.

150— Any affidavit to be used in a Resident Magistrate’s
Court may be sworn before a Resident Magistrate, or Clerk o f
any Resident Magistrate’s Court, or a Justice o f the Peace,
without the payment o f any fee.
M IS C E L L A N E O U S B E F O R E T R I A L

Pow er to order

up to

pri-

be examined

1 5 1 — Any

Resident Magistrate when he shall see fit may.

in a Civil Case upon application on affidavit by either party,
and in a Criminal Case on the application o f the Clerk o f the
Court conducting the prosecution, or upon the affidavit o f
the prosecutor or defendant, issue an Order under his hand
and the Seal o f the Court for bringing up before such Court
any prisoner or person confined in any gaol, prison or place,
under any sentence, Order or Judgment, or under commit
ment for trial or otherwise, to be examined as a witness in
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any Cause or Matter depending, or to be inquired of or de
termined, in or before such Court; and the person required
by any such Order to he brought before such Court shall be
so brought under the same care and custody, and be dealt with
in like manner in all respects, as a prisoner required by any
writ of habeas corpus awarded by the Supreme Court, or any
Judge thereof, to be brought before the Resident Magis
trate’s Court to be examined as a witness in any Cause or
Matter depending before such Court is now by Law authorized
to be dealt with :—Provided always that the person having
the custody o f such prisoner or person shall not, in a Civil
Case, or in a Criminal Case in which Court Pees are payable
under this Law, be bound to obey such Order unless a tender
be made to him of a reasonable sum, to be fixed by the Resi
dent Magistrate’s Court Rules, and in the absence o f such
Rules, and so far as such Rules may not extend, to be fixed
by the Resident Magistrate, for the conveyance and main
tenance of proper officers and o f the prisoner in going to, re
maining at and returning from, such Resident Magistrate’s
Court: In other Criminal Cases the Resident Magistrate shall
have power to award such reasonable sum for the expenses
aforesaid as he may think fit, which shall be defrayed from
the Public Treasury.
152— In Civil Cases a Resident Magistrate shall have the
like power as is now by Law given to a Judge of the Supreme
Court to issue a Commission for taking the examination upon
oath de bene esse o f any witness about to leave the Island, or
who shall be ill, or from age or infirmity shall be unable to
travel to the said Resident Magistrate’s Court, or who shall he
residing out o f the Island; and all Rules o f practice o f the Su
preme Court relative to applications for and the taking of
such Commissions shall apply to the Resident Magistrate’s
C ourt; and the examination being returned to the said Resi
dent Magistrate's Court within such time as may be named
on that behalf in the Commission, or such further time as the
Court may direct, and there filed, shall and may he read and
allowed as evidence, saving all just exceptions, on proof that
the witness is, at the time of the hearing of the plaint, dead,

Power to issue
commissions de bene
esse, and Foreign
Commissions.
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or incapable o f attending the said Resident Magistrate’s Court,
or still residing out o f the Island.

153— j f a n y Eesident Magistrate shall be satisfied, by either
"
.
.
party to a Cause or Proceeding o f a civil nature pending in his
generally! andwhen Court, that such Cause or Proceeding can be more conveniently
trat?interested18 or fairly tried in some other Resident Magistrate’s Court, he
shall order that the Cause or Proceeding be sent for hearing to
such other Resident Magistrate’s Court, and thereupon such
last-mentioned Court shall have Jurisdiction in such case;
or if the Resident Magistrate shall be interested in the
matter o f any such Cause or Proceeding as aforesaid, he
shall, unless the parties thereto consent to his trying
the same, order that such Cause or Proceeding be sent
for hearing to some convenient Resident Magistrate’s Court
o f which he is not the Judge ; and in either case the Clerk
o f the Court' in which the Cause or Proceeding was com
menced shall forthwith transmit by Post to the Clerk o f
the Court to which the same is to be sent all the proceedings
therein, either in original or by certified copy thereof, and a
certified copy o f the Order directing the hearing by such other
Resident Magistrate’s C ourt; and the Judge o f such last men
tioned Court shall appoint a day for the hearing, notice where
o f shall be sent by Post or otherwise to both parties by the
Clerk o f such Court.
As to sending

causes to be heard
in some other

ancTto^ad^mr/arid
stay proceedings.

154— The Resident Magistrate may in any Case, Civil or
Criminal, make Orders for granting time to the plaintiff or de
fendant to proceed in the prosecution or defence o f the S u it;
and also may from time to time adjourn any Court, or the
hearing or further hearing o f any Cause or Matter, in such
manner as to the Resident Magistrate may seem rig h t; and
he may, in any Action or Suit where the plaintiff is not
resident within this Island, on application by the defend
ant, make an Order staying all proceedings in such Action or
suit until the plaintiff shall give such. Security as to costs as
to such Resident Magistrate may seem fit ^ P r o v id e d always
that the defendant, at the time o f making the application, shall
have made an affidavit o f merits.
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155 H ®hall be lawful for the Resident Magistrate, in any
Proceeding civil or criminal, to change the venue from one Sta
tion to any other Station in his Parish, if he is satisfied that such
change ought to be made. Such change may be made subject
to such conditions as to costs and otherwise, as the Resident
Magistrate may think fit.

Power to change
the venae within
the Parish.

156 When in any Civil Proceeding costs shall become pay
able by the plaintiff to the defendant, and before such costs are
paid the plaintiff shall commence a second Suit in respect of
the same matter against the same defendant, it shall be law
ful for the Resident Magistrate, if he thinks fit, to stay such
second Suit until the costs of the first suit have been paid by
the plaintiff to the defendant.

Power to stay
second action for
same matter.

Proceeding when
157—
-Whenever any Civil Proceeding is brought in any Resi
Court has no Juris
dent Magistrate’s Court which the Court has no Jurisdiction to diction.
try, the Resident Magistrate shall, unless the parties consent
to the Court trying the same, order the Cause to be struck out,
and shall have power to award costs in the same manner, to
the same extent, and recoverable in .the same manner, as if the
Court had Jurisdiction in the matter o f such plaint, and the
plaintiff had not appeared, or had appeared and failed to prove
his demand.
As to Security
158—
When by this Law a party is required to give Secu
required in any
rity, such Security shall be at the cost o f the party giving it, proceeding.
and in the form of a Bond with sureties to the other party or
intended party in the Action or Proceeding, such sureties to
be approved by the Clerk, subject to a reference to the Resi
dent Magistrate at the instance of either party:—Provided that
the Court in which any Action on the Bond shall be brought Power to relieve
obligors.
may, by Rule or Order, give such relief to the obligors as may
be just, and such Rule or Order shall have the effect of a de
feasance of such Bond ; and when by this Law, or any Law
relating to the Resident Magistrates’ Courts, a party is re
quired to give Security,'he may, in lieu thereof, deposit with Deposit in lieu o f
Security.
the Clerk of the Resident Magistrate’s Court a sum equal in
amount to the sum for which he shall be required to give
Security, together with a Memorandum, to be approved of by
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the Clerk of the said Court, and to he signed hy such party
or hy his agent, setting forth the conditions on which such
money is deposited ; and the Clerk of the Court shall give a
written acknowledgment of such deposit; and the Resident
Magistrate may, on hearing the parties and their evidence,
order such sum so deposited to be paid out to such party or
parties as to him shall seem entitled thereto.
Recognizances how
■enforced.

159—In all Recognizances taken in or returnable to a Resi
dent Magistrate’s Court, when any person shall make default
therein, it shall be lawful for the Resident Magistrate to issue
a warrant for recovery, by distress and sale o f the goods and
chattels of such person, o f the penalty of such Recognizance ;
and in default o f payment or recovery o f such penalty the
person so making default shall be liable to be imprisoned for
a period not exceeding six months:— Provided always that it
shall he lawful for the Resident Magistrate, on cause shewn,
to remit the penalty in whole or in part.

Any person inter
ested in action
under Land Jurisdiction may be
made a party.

160—Any person interested, or claiming to be interested,
in any Action brought under the Land Jurisdiction of a Resi.
dent Magistrates Court may, upon application to the Court
for that purpose, be added or substituted as a defendant in
the Suit, if the Court thinks fit.
M O D E OF T R IA L — JU R Y .

Trial by Jury in
certain cases, on
-application.

161—
In Actions of Slander, Libel, False Imprisonment,
Seduction or Breach of Promise o f Marriage, the plaintiff may
at the time o f filing his plaint, or the defendant may within
four days o f the return day of the summons, or either party
may hy leave of the Resident Magistrate at any later period
before the commencement o f the hearing, apply to have the
issues of fact tried by the Resident Magistrate with a Jury,
and thereupon the same shall be so tried.

Generally actions
to be tried by Resident^Magistrate
without a Jury.

162—
A ll other Actions, and unless application is made and
granted as aforesaid the above-named Actions, shall he tried
and decided by the Resident Magistrate without a Jury.

How Jury to be
constituted.

163—
Whenever a Jury is required for the trial o f any
issue in any Civil Proceeding, the Jury shall be taken from the

Resident Magistrates Law, 1887.

[Oh. 43.]

61

Jury List as hereinafter mentioned, and the jury shall con
sist o f five Jurors, and shall be selected in the following
manner:—
There shall be taken by the Clerk o f the Court by
ballot the number o f fourteen Jurors, who shall be sum
moned to attend on the day fixed for the trial of the
Cause.

Procedure therefor.
B y Ballot.

On the day of trial the necessary number shall be taken
from these fourteen by ballot.
Each party shall have the right peremptorily to chal
lenge three of the Jurors so taken, and both parties shall
have the right to challenge any Juror for good cause
shown.
The verdict shall be that of the majority of the Jury.

Challenges.

Verdict.

164—The Registrar of the Supreme Court shall, within one
month after the coming into operation of this Law, and sub
sequently on or before the twentieth day o f May in each year,
under a penalty of fifty pounds for every neglect or omission,
return to the Clerk o f each Resident Magistrate’s Court a true
copy of the List of Jurors for the Parish of such Resident Ma
g i s t r a t e ’ s Court, as they are or shall be made up and entered in his
books; and no alteration shall be made by the said Registrar of
the Supreme Court in any such Lists, under the penalty of fifty
pounds for every alteration made, and such Lists shall res
pectively be signed by the said Registrar o f the Supreme Court
as true copies.

Registrar of
Supreme Court t#
make returns of
J ury Lists to Clerks
of Parochial Courts.

■ ig 5— Whenever a Jury is required in a Resident Magistrate’s
Court, the Clerk of the Court shall include the names of the
fourteen Jurors so by him taken by ballot as aforesaid in a writ
of Venire Facias, to be issued to the Bailiff of his Court, and
the said fourteen Jurors shall be summoned by the Bailiff at
least three days before the day o f trial, by a summons or no
tice to be given to each Juror, or to be left at his place o f re
sidence, and every Juror so summoned who shall fail to attend,
or who attending and being chosen of the Jury shall refuse
to be sworn, shall, for every such offence, pay a fine not ex

Summoning Jurors
and penalty on dis
obedience.

ceeding five pounds.
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Talesmen.

166—
If by challenge, or non-attendance or otherwise, the
number of Jurors shall be reduced below the number of five,
the Jury Panel shall be made up by such talesman or talesmen
as shall be selected by the Bailiff from the bystanders or others
attending the said Court, who, like other Jurymen, may be
challenged for good cause shewn; and a Jury so formed of
Jurors, or of Jurors and Talesmen, as aforesaid shall have the
trial of the matter, and shall be sworn accordingly; and every
talesman so selected who shall refuse to be sworn shall pay a
fine not exceeding five pounds.
T R IA L OF CAUSES.

Power to nonsuit.

167—
The Resident Magistrate shall have power to nonsuit
the plaintiff in every Case in which satisfactory proof shall not
be given to him entitling either the plaintiff or defendant to
the Judgment of the Court.

Po>wer to refer to
arbitration, effect
thereof, and pro
ceedings thereon.

168—
The Resident Magistrate may in any Cause, with the
consent of both parties to the Action, order the same, with or
without other matters within the Jurisdiction of the Court in
dispute between such parties, to be referred to Arbitration to
such person or persons, and in such manner and on such terms,
as he shall think reasonable and ju st; and such Reference shall
not be revocable by either party except with the consent of the
Resident Magistrate; and the Award of the arbitrator or arbi
trators, or umpire, shall be entered as the Judgment in the Cause,
and shall be as binding and effectual to all intents and purposes
as if given by the Resident Magistrate: —Provided that the Resi
dent Magistrate may, on application to him at the first Court
held at the place where the Order o f reference was made at
the expiration of one week after the entry of such award, for
sufficient cause shewn, set aside any such Award so given as
aforesaid, or may, with the consent of both parties, revoke the
Reference, or order another Reference to be made in the man
ner aforesaid ; and the said arbitrator, arbitrators or umpire,
is and are hereby empowered to administer an oath to all such
witnesses as may appear or be called before him or them.

Examination of
witnesses.

169—
On the hearing of any Action, or in any other Pro
ceeding, Civil or Criminal, before a Resident Magistrate’s
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Court, all persons adduced as witnesses may be examined upon
oath, or, in those cases in which persons are allowed by Law
to mate affirmation instead o f taking an oatb, on solemn af
firmation.
170 On the day in that behalf named in the summons the Trial to
mary.
plaintiff shall appear, and thereupon the defendant shall be
required to answer such plaint; and, on answer being made
in Court the Resident Magistrate shall proceed in a summary
way to try the Cause, and shall give Judgment without fur
ther pleading, or formal joinder o f issue.

be sum

171—I f upon the day o f the return o f any summons, or at Course if plaintiff
fails to appear or
any continuation or adjournment of the said Court, or o f the to prove his case.
Cause for which the said summons shall have been issued, the
plaintiff shall not appear, the Cause shall be put down to the
bottom o f the List o f Causes for trial at that C ou rt; and if on
its being again reached the plaintiff shall not appear the
Cause shall be struck ou t; and if he shall appear but shall not
make proof o f his demand to the satisfaction of the Court, it
shall be lawful >for the Resident Magistrate to nonsuit the
plaintiff, or to give judgment for the defendant, and in either
case, where the defendant shall appear and shall not admit
the demand, to award to the defendant, by way o f costs and
satisfaction for his trouble and attendance, such sum as the
Resident Magistrate in his discretion shall think f it ; and such
sum shall be recoverable from the plaintiff by such ways and
means as any debt or damage ordered to be paid by the same
Court can be recovered ^ P r o v id e d always that if the plaintiff I f defendant admits
the claim in plain
shall not appear when called upon, and the defendant shall tiff’ s absence.
appear and admit the Cause o f Action to the full amount
claimed, and pay the Fees payable in the first instance by the
plaintiff, the Court, if it shall think fit, may proceed to give
Judgment as if the plaintiff had appeared; or if the defendant
shall not pay such Fees as aforesaid, but shall admit the cause
of action to the full amount claimed or any part thereof, the
Clerk shall take a note o f such admission on the back o f the
Summons, and at any time within twelve months thereafter,
on the application o f the plaintiff to the Clerk, and on pay
ment by the plaintiff o f the necessary Fees, the Clerk shall
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enter up a Judgment for the plaintiff for the amount admitted;
and costs, and the Judgment so entered shall have the sameforce and effect as a Judgment of the Court.
Course if defendant
does not appear.

Proviso as to
setting aside default
judgment.

172—
I f on the day so named in the Summons, or at any
continuation or adjournment of the Court or Cause in which
the Summons was issued, the defendant shall not appear or
sufficiently excuse his absence, or shall neglect to answer
when called in Court, the Resident Magistrate, upon due p roof
o f the service of the Summons, may proceed to the hearing or
trial of the Cause on the part of the plaintiff only ; and the
Judgment thereupon shall he as valid as if both parties had at
tended : —Provided always that the Resident Magistrate in any
such Cause, at the same or any subsequent Court, may set aside
any Judgment so given in the absence of the defendant, and
the execution thereupon, and may grant a new trial of the
Cause, upon such terms as to costs or otherwise as he may
think fit, on sufficient cause shown to him for that purpose.

Judgment on
defendant’s admis
sion.

173—
"When a defendant appearing at the hearing admits
the claim, the Resident Magistrate may enter up Judgment
accordingly as a judgment of the Court.

Who may appear
and act for a party
to any proceeding.

174—
It shall not be lawful for any person except the party
to a Suit or other Proceeding, or a member of his family, or
his servant, or his master, or an admitted Solicitor being the
Solicitor generally in the Action for such party, or a Barrister
or Advocate retained by or on behalf of such party, to ap
pear and act for such party in such Suit or Proceeding ; hut
an appearance by any such person shall he deemed to be an
appearance of the party for whom he acts : Provided always
that in any Suit or Proceeding in a Resident Magistrate’s Court
to which the Crown, the Governor, the Colonial Secretary,
the Attorney General or the Collector General, is a party,
any Government Officer may appear and act for the Crown,
the Governor, the Colonial Secretary, the Attorney General
or the Collector General, (as the case may be) ; and in any
Suit or Proceeding to which the Director of Public Works shall
he a party, any Officer of his Department may appear and act
for him in like manner.

W ho may apperr in
Cases in which the
Crown or certain
Public Officers are
^parties.
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Facilities for
175—
To facilitate and render inexpensive the production
proving deeds and
o f evidence, an original Deed which shews upon the face of it recorded instru
ments.
that it was proved as by Law required and recorded, or any
original instrument duly recorded and which is by Law required
to be recorded, shall be received in evidence in Civil and Crimi
nal Proceedings without calling the attesting or any other
witness.

And any party desiring to give in evidence any unrecorded
Deed or instrument which shows upon the face o f it that it
has been duly executed may deliver to the opposite party, or
post to his address for service, not less than five days before
the return day, a notice in writing, specifying the date nature
and parties to such Deed or instrument, and requiring the op
posite party to admit that the same was executed as it purports
to have been, saving all just exceptions to its admissibility,
validity and contents, and if at or before the hearing of the
Action the party so notified shall neglect or refuse to give
such admission, the Resident Magistrate may adjourn the hear
ing at any stage in order to enable the party tendering such
Deed or instrument to obtain proof o f the due execution of
such Deed or instrument, and upon production of such proof
the Resident Magistrate may order the costs o f such proof to
be paid by the party so neglecting or refusing, whether he be
the successful party or not.

Notice to admit
Documents.
Effect thereof.

176—
The Resident M agistrate may at all times amend Power
all
ment.
defects and errors in any Proceeding, Civil or Criminal, in his
Court, whether there is any thing in writing to amend by or
not, and whether the defect or error he that o f the party
applying to amend or n o t; and all such amendments may be
made, with or without costs, and upon such terms as to the
Resident Magistrate may seem f i t ; and all such amendments
as may he necessary for the purpose o f determining the real
question in controversy between the parties shall be so made

of amend

Defandant may
177—
A defendant in an Action may set up by way o f Coun
counter-claim and
ter Claim against the Claim o f the plaintiff any right or claim, set-off.
whether such Set Off or Counter Claim sounds in damages or
n o t; and such Set Off or Counter Claim shall have the same ef
fect as a plaint in a cross Action, so as to enable the Court to pro-
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nounce a Anal Judgment in the same action both on the original
and on the Counter Claim. But the Court may, on the applica
tion of the plaintiff before trial, if in the opinion of the Court
such set off or Counter Claim cannot be conveniently disposed
of in the pending Action, or ought not to be allowed, refuse per
mission to the defendant to avail himself thereof.
Proviso if Counter
claim be for amount
within jurisdiction
o f Parochial Court.

Provided always that if the defendant’s Counter Claim be
in respect o f a claim, as to amount, within the Jurisdiction of
the Resident Magistrate’s Court, the Court shall, after deciding
on the plaintiff’s claim, and on the defendant’s Counter Claim,
decide for which party final Judgment shall be entered accord
ing to the excess found for such party.

Proviso if Counter
claim be for amount
beyond Jurisdict i on
of Parochial Court.

Provided also that if it shall appear that any such Counter
Claim be for an amount beyond the Jurisdiction o f the Resi
dent Magistrate’s Court, the Resident Magistrate shall not have
power to entertain such Counter Claim, unless the defendant
abandon the sum in excess of the Resident Magistrate’s Court
Jurisdiction.

Resident Magis
trate reserving
Judgment and
ceasing to be Resi
dent Magistrate
may lodge written
Judgment with the
Clerk of the Court.

178—
Whenever a Eesident Magistrate shall reserve Judg
ment, and shall cease, either temporarily or permanently, to
be the Resident Magistrate of the Court in which Judgment is
reserved, before he has delivered his Judgment, it shall be lawful
for him, at any time within two months after he so reserved
Judgment, to lodge with the Clerk o f the Court his written
Judgment on the matter reserved ; and such written Judgment
shall be read in Court by the Resident Magistrate of the Court
at the first opportuuity after it has so been lodged; and such
Judgment shall take effect in all respects in the same way
that it would have taken effect if the Resident Magistrate who
reserved Judgment had continued to be the Resident Magis
trate o f the Court, and had delivered the Judgment himself on
the day that it was so read as aforesaid.

Effect of such
written Judgment.

16 V ic. c. 15, s. 20,
to apply to Resident
Magistrates.

179—
Section 20 o f 16 Victoria, Chapter 15, shall apply to
Resident Magistrates in the same way that it applies to other
Judges and Justices therein mentioned.

Power of Resident
Magistrate to deal

180—
I f any person shall wilfully insult the Resident Ma
gistrate, or any Officer of any Court under this Law, during:
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his sitting or attendance in the President Magistrate’s Court, or
shall wilfully interrupt the proceedings of the Court, or other
wise misbehave in Court, it shall be lawful for any Bailiff or
Officer o f the Court, with or without the assistance of any other
person, by the Order o f the Resident Magistrate, to take the
offender into custody and detain him till the rising o f the Court!
and such Resident Magistrate shall be empowered, if he shall
think fit, to impose upon any such offender a fine not exceed
ing ten pounds for every such offence, and in default o f pay
ment thereof to commit the offender to Prison for any time
not exceeding one calendar month, unless the fine shall be
sooner paid, and in case o f a subsequent offence within six
months, by a warrant under his hand, and sealed with the Seal
o f the Court, to commit any such offender to Prison for any
time not exceeding one calendar month.

6T
misbehaviour

181— Where Jurisdiction is given to any Resident Magis- Power of Resident
b
°
. . .
Magistrate to
trate’s Court to impose a fine, and no express provision is made enforce payment o f
as to the mode o f enforcing payment o f the same, payment
may be enforced by the Resident Magistrate in the same way
as payment o f any penalty imposed by Justices o f the Peace
may be enforced by Justices.
182— Anv legacy or sum o f money to which any person who Sums of money
^
°
‘
declared to be due
is an infant, a lunatic, or absent from the Island, maybe found to an infant, lunaor declared entitled by any Resident Magistrate’s Court in any
Suit or Matter, may be ordered by the Court to be paid to the j ^ “durer o£the
Treasurer o f this Island, to be by him invested or to remain
with the Treasurer without interest as the Court may direct;
and the person ordered to pay the same shall, within such
time as the Court shall direct, produce to the Clerk o f such
Resident Magistrate’s Court the Certificate o f the Treasurer o f
the payment o f such money.
And the Treasurer shall receive the moneys so ordered to be
paid, and shall deal with the same as the Resident Magistrate
shall direct, and shall afterwards pay out or transfer the same,
and any dividends or interest thereon, (or any part thereof),
to such person as the Resident Magistrate o f the Court shall
from time to time direct.

j68
Resident Magis
trate shall transfer
E quity suit to Su
preme Court when
it appears that the
limit of his juris
diction has been
-exceeded.

Proviso that Judge
o f Supreme Court
may remit the suit
to the Resident
Magistrate.
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183—
If, during the progress o f any Suit or matter with
the Equitable Jurisdiction o f the Court, it shall be made to
appear to the Resident Magistrate that the subject matter
exceeds the limit, in point o f amount, to which the Jurisdic
tion o f the Resident Magistrates’ Courts is limited, it shall
not affect the validity o f any Order or Decree already made,
hut it shall he the duty of the Resident Magistrate to direct
the said Suit or Matter to be transferred to the Supreme
Court o f this Island, and thereupon the said Suit or Matter
shall proceed in the said Supreme Court, and the said Court
shall have power to regulate the whole o f the procedure in
the said suit or matter when so transferred:— Provided always
that it shall he lawful for any party to apply to a Judge of
the Supreme Court, at Chambers, for an order authorizing and
directing the Suit or Matter to be carried on and prosecuted
in the Resident Magistrate’s Court, notwithstanding such ex
cess in the amount o f the limit to which Jurisdiction in the
matter is hereby given to the Resident Magistrate’s Court; and
a Judge o f the Supreme Court, if he shall deem it right, may
summon the other parties or any of them to appear before
him, and after hearing such parties, or in default of the ap
pearance o f all or any o f them, shall have full power to make
such Order.

Resident Magis
trate may transfer
cause to another
Parochial Court.

184—
I f during the progress o f a Suit or Matter it shall h
made to appear to the Resident Magistrate that the same
could he more conveniently prosecuted in some other Resi
dent Magistrate’s Court, it shall be competent for the Resi
dent Magistrate to transfer the same to such other Resident
Magistrate’s Court, and thereupon the Suit or Matter shall pro
ceed in such other Resident Magistrate’s Court.

Provision as to the
concurrent adminis
tration of Law and
Equity.

185. In order to further the concurrent administration of
Law and Equity in civil Causes and Matters in the Resident
Magistrates’ Courts the following Provisions shall apply:—
(1.) If a defendant claims to be entitled to any equitable
estate or right, or to relief upon any equitable ground
against any Deed, instrument or contract, or against
any right title or claim asserted by a plaintiff in such
Cause or Matter, or alleges any ground of equitable de-
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fence to any claim of a plaintiff, to give effect to ■which
equitable estate right or ground of relief, would be with
in the Jurisdiction of a Resident Magistrate’s Court
if the defendant claiming to be entitled to the same
were claiming the same as plaintiff in a Suit instituted
for that purpose, the Resident Magistrate shall give
to every equitable estate right or ground of relief so
claimed, and to every equitable defence so alleged, the
same effect, by way of defence against the claim of the
plaintiff or petitioner, as he ought to give in case the
defendant claimed the same as plaintiff in a Suit insti
tuted for that purpose.
(2.1 Every Resident Magistrate shall also have power to
grant to a defendant, in respect of any equitable es
tate or right, or other matter of equity, and also in
respect of any legal estate right or title claimed or
asserted by him, all such relief against any plaintiff
as any Resident Magistrate might have granted in any
suit instituted for that purpose by the same defendent
against the same plaintiff.
(3.) Every Resident Magistrate shall take notice of all
equitable estates, titles and rights, and all equitable
duties and liabilities, appearing incidentally in the
course of any proceeding, in the same way as the
Court of Chancevy would have done in any proceed
ing instituted therein before the passing of the Judi
cature Law, 1879.
(4.) In any proceeding in a Resident Magistrate’s Court,
every matter of equity on which an injunction against
the prosecution of such proceeding might have been
obtained in the Court of Chancery before the passing
o f the Judicature Law, 1S79, either unconditionally
or on any terms or conditions, may be relied on by
way of defence thereto.
(5.) Every Resident Magistrate, in the exercise and within
the limits of the Jurisdiction vested in his Court by
this Law, in every Cause or Matter pending before
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him, shall grant, either absolutely or on such reasona
ble terms anil conditions as to him seem just, all such
remedies as any of the parties thereto appear to be
entitled to in respect of any legal or equitable claim
properly brought forward by them respectively in
such Cause or Matter, so that, as far as possible, all
matters so in controversy between the said parties
respectively may be completely and finally deter
mined, and multiplicity of .proceedings avoided.

Provisions as to the
administration of
Law in special cases.

186. With respect to the Law to be administered by the
Resident Magistrate’s Court, the following Provisions shall ap
ply, that is to say,
(1.) In the Administration by the Court of the assets of
any person dying after the commencement of this
Law, and whose estate may prove to be insufficient
for the payment in full of his debts and liabilities,
the same Rules shall prevail and be observed as to the
respective rights of secured and unsecured creditors,
and as to debts and liabilities provable, and as to the
valuation of annuities and future and contingent lia
bilities respectively, as may be in force for the time
being under the Law of Bankruptcy with respect to
the estates of persons adjudged Bankrupt; and all
persons who in any such case would be entitled to
prove for and receive dividends out of the estate of
any such deceased person may come in, under the
Judgment for the Administration of such estate,
and make such claims against the same as they may
respectively be entitled to by virtue of this Law.
(2.) No claim of a eestuique trust against his trustee for
any property held on an express trust, or in respect
of any breach of any such trust, shall be held to be
barred by any Statute of Limitations.
(3.) An estate for life without impeachment of waste shall
not confer, or be deemed to have conferred, upon the
tenant for life, any legal right to commit waste of the
description known as equitable waste, unless an in-
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tention to confer such right expressly appears by the
instrument creating such estate.
(4.) There shall not, after the commencement of this Law,
be any merger by operation of law only of any es
tate the beneficial interest in which would not have
been deemed to be merged or extinguished in equity
before the passing of the Judicature Law, 1879.
(5.) A mortgagor, entitled for the time being to the posses
sion or receipt of the rents and profits of any land as
to which no notice of his intention to take posses
sion, or to enter into the receipt of the rents and pro
fits thereof, has been given by the mortgagee, may sue
for such possession, or for the recovery of such rents
or profits, or to prevent or recover damages in respect
of any trespass or other wrong relative thereto, in
his own name onl)\ unless the Cause of Action arises
upon a lease or other contract made by him jointly
with, any other person.
(6.) Any absolute assignment, by writing under the hand
of the assignor, (not purporting to be by way of charge
only,) of any debt or other legal thing in Action, of
which express notice in writing has been given to the
debtor, trustee, or other person from whom the assig
nor would have been entitled to receive or claim such
debt or thing in Action, shall be and be deemed to
have been effectual in Law (subject to all equities
which would have been entitled to priority over the
right of the assignee if the Judicature Law, 1879, had
not passed) to pass and transfer the legal right to such
debt or thing in Action from the date of such notice,
and all legal and other remedies for the same, and the
power to give a good discharge for the same without
the concurrence of the assignor :
Provided always that if the debtor, trustee, or other
person liable in respect of such debt or thing in action,
has had notice that such assignment is disputed by the
assignor or any one claiming under him, or of any
opposing or conflicting claims to such debt or thing
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in Action, he shall be entitled, if he thinks fit, to call'
upon the several persons making claim thereto to in
terplead concerning the same, or he may, if he thinks
fit, pay the same into Court under and in conformity
with the Provisions of the Acts for the relief of trus
tees.

(7.) Stipulations in contracts, as to time or otherwise,
which would not before the commencement of the
Judicature Law, 1879, have been deemed to be or to
have become of the essence of such contracts in a
Court of Equity, shall receive in any Resident Ma
gistrate’s Court the same construction and effect as
they would have received in Equity before the pass
ing of the said Law.
(8.) In questions relating to the custody and education of
infants the Rules of Equity shall prevail.
(9.) Generally, in all matters not hereinbefore particularly
mentioned in which there is any conflict or variance
between the Rules of Equity and the Rules of Common
Law, with reference to the same matter, the Rules of
Equity shall prevail.
Resident Magis
trate may set aside
verdict or judgment
and order new trial.

187—
The Judge of a Resident Magistrate’s Court shall, in
every Civil Proceeding, have power to set aside any verdict
or Judgment, and order a new trial, upon such terms as he
shall think reasonable.
COSTS.

N o one but
admitted solicitors
to recover costs in
the Parochial
Courts for appear
ing for another
person.

188—
No person not being an admitted Solicitor shall be
entitled to have or recover any sum of money for appearing
or acting on behalf o f any other person in a Resident Magis
trate’s Court; and no admitted Solicitor shall he entitled to
have or recover any sum for appearing on behalf of any person
in a Resident Magistrate’s Court beyond the amount allowed
by the Laws applicable to such Courts.

The Judgment is to
include Court fees.

1S9—In all cases in which any party recovers any Judg
ment against any other, such party shall have Judgment for
the Court Pees properly payable under this Law in order to
obtain such Judgment.
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Where in any proceeding in a Resident Magistrates’s Court
a Solicitor has been employed or other costs or charges have Resident Magisbeen incurred, then, in the absence o f express provision to the
contrary, the awarding o f such costs and charges shall he in
the discretion o f the Resident Magistrate, who may by his
Judgment award them to the successful party 4 and where
the Resident Magistrate shall award to any party the costs
o f employing a Solicitor, such costs shall, according to the
nature o f the proceeding, he calculated according to the
Scale set forth in Schedule C to this Law ; provided that no whut costa to-^e
such costs shall in any case be allowed on taxation, unless aUow onlax*tI
it shall appear that the work in respect o f which such costs
are Charged has been actually done and performed, and that
it was reasonable necessary and proper for the party to
employ a Solicitor to do such work, or when costs are taxed
between Solicitor and Client that it was done at the request,
express or implied, o f the C lient:—Provided that nothing
herein contained shall deprive a trustee, mortgagee or other
person, of any right to costs out o f a particular estate or fund
to which he would he entitled according to the Rules in force
in the Supreme Court.
i o n — i n cases tried in any Resident Magistrate’s Court, the
,
°
amount o f all costs and charges awarded between party and
party, other than the costs of referees under Section 96 or the
costs o f employing a Solicitor, shall either he determined by
the Resident Magistrate on his giving Judgment for the same,
or shall be referred by him for determination; the costs above
excepted shall, if awarded by the Resident Magistrate, be taxed
by the Clerk o f the Court in which such costs were incurred;
but his taxation shall he subject to review by the Resident
Magistrate.

The Clerk of the
Court to be the
taxing offifcer.

No bill o f costs shall constitute an enforceable demand by
a Solicitor against his client unless the same shall have been
duly taxed.
1 9 1 —In all Civil Suits or Proceedings in a Resident Magis- Resident Mtfgis- ...
trate may award
trate’s Court to which the Crown shall be a party, it shall be costs to or against
lawful for the Resident Magistrate o f such Court to award “ “ roTO'
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costs to or against the Crown, as in the case of Suits between
private parties.
Costs allowed and
taxed to be a Judg
ment debt.

1<)2—Where by the Judgment of any Resident Magistrate’s
Court costs or charges have been awarded to any party, the
amount of such costs or charges, when duly ascertained under
the Provisions of this Law, shall be a Judgment debt enforce
able in the same way as any other Judgment for a sum of
money.

Judgment to be for
payment forthwith.

193—
When Judgment is given in a Resident Magistrate’s
Court for the payment of any sum, the Judgment shall be that
such sum he paid forthwith, and all monies so adjudged to be
paid, when the same shall be paid into Court, shall be entered
by the Clerk as satisfaction pro tanto of the Judgment.

In Cross Judgments
execution to be
taken out only for
the difference.

194—
I f there shall he cross Judgments between the parties,
execution shall he taken out by that party only who shall
have obtained Judgment for the larger sum, and for so much
only as shall remain after deducting the smaller sum, and
Satisfaction for the remainder shall be entered as well as
Satisfaction on the Judgment for the smaller sum; and if both
sums shall he equal, Satisfaction shall be entered upon both
Judgments.

As to satisfaction
•of Judgment debts.

195—
The plaintiff in any Judgment in any Resident Magis
trate’s Court, or the executor, administrator, assignee or
Solicitor, of such plaintiff, upon receiving full Satisfaction
and payment of all such sums of money as are due to such
plaintiff on such Judgment, shall, within three months after
receiving Satisfaction on any such Judgment, and after request
in writing made by such defendant, or his Solicitor or Agent,
give in writing, under his hand, sufficient authority to the
Clerk of the Court in which such Judgment may have been
obtained, to enter Satisfaction on the margin of the Record of
such Judgment, under the penalty of thirty pounds to the
party injured, to he recovered by Action of debt.

Assignment of
Judgment.

196—
All Judgments obtained upon plaints in any Resident
Magistrate’s Court may he assigned in the following Form, or
in a Form to the like effect:—

JU D G M E N T S.
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Be it remembered, that on the
day o f
13
I, A. B.
of, &c., have assigned unto
E. E.
of, &c. his Executors, Administra
tors and Assigns, a Judgment obtained in the Itesident
Magistrate’s Court o f the Parish o f
on the
day o f
18
by me the said A. B.
against C. D.
o f &c., for the sum of £
and that there is now due thereon the sum o f £
for Principal Money, the sum o f £
for Interest,
and £
for costs, and I have received the sum of
£
in full consideration thereof.
A. B.
Assignments to be
197—
The Clerk o f the Resident M a g i s t r a t e ' s Court shall
entered by the
keep a Book in which all assignments of such Judgments shall Clerk in a book, and
a memorandum to
be entered; and he shall also enter in a margin o f the Record be entered on the
margin of the
o f the J udgment so assigned a Memorandum, shewing the Record.
party to whom such Judgment has been assigned and the
date thereof; and process o f execution shall not afterwards
issue upon the said Judgment except on the order of such
Assignee, or his Representative or Solicitor.

EXECUTION.

198—
Whenever the Court shall have made an Order for the Execution
payment o f money the amount shall be recoverable, in case
o f default or failure o f payment thereof forthwith, by execu- b7 Court
tion against the goods and chattels o f the party against whom
such Order shall be made; and the Clerk of the Court, at the
request o f the party prosecuting the Order, shall, after the
expiration o f seven days from the making o f such Order, or
sooner if the Resident Magistrate shall so direct, issue under
the Seal of the Court a writ o f fieri facias as a warrant of
execution to the Bailiff o f the Court, who by such warrant
shall be empowered to levy, or cause to be levied, by distress
and sale o f the goods and chattels o f such party, such sum of
money as shall be so ordered, wheresoever they may be found,
and also the costs o f the execution.

to

199—
I f default be made in making any payment ordered P r q « y default
to be made under Section 182 in accordance with the terms of moneys.
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ordered under
Section 182 to be
paid into the
Treasury.

of stick Order, it shall be lawful for the Court to order a war
rant of execution to issue to the Bailiff of the Court, who by
such warrant shall he empowered to levy or cause to be levied,
by distress and sale of the goods and chattels of the person
making default, a sum of money equal in amount to the sum
which was ordered to be paid to the Treasurer, and to the costs
incurred by reason of such default; and the sum So levied shall
be paid to and be receivable by the said Treasurer, and shall
be held and applied by him in all respects as if the same had
been paid into the Treasury by the person ordered to pay the
same.

Process for enforc
ing J udgmen t ' or
Ordofa made under
the Equitable
Jurisdiction o f the
Parochial Courts.

Particulars to be
statedin or on
Warrant of Execu
tion.

On payment of all
sums payable un
der warrant or any
other agreed sum,
the goods to becLscharged.

200—
For the due execution of any Judgment or Order
made under the Equitable Jurisdiction conferred by this Law,
or of the Resident Magistrate’s Court Rules now or hereafter
to be in force, the Resident Magistrate shall have power to
order, and the Clerk, upon such Order, shall have authority
to Seal and issue, and the Bailiff to execute, any writ or war
rant of possession, writ or warrant of execution, or other pro
cess of execution for carrying into effect any such Judgment
or Order ; and such writs, warrants and processes, shall be in
the Form and executed at the time and in the manner provided
by the Resident Magistrate’s Court Rules now in force, or here
after to be in force, and subject to such Rules, and so far as
such Rules may not extend, as provided by the Resident Ma
gistrate.
201— In and upon every warrant of execution issued against
the goods and chattels of any person whomsoever the Clerk
of the Court shall cause to be inserted or endorsed the sum of
money and costs adjudged, with the sums allowed by this Law
as increased costs and Bailiff’s Fees for the execution of such
warrant; and if the party against whom such execution shall
be issued shall, before an actual sale of the goods and chattels,
pay or cause to be paid or tendered to the Clerk of the Court
out of which such warrant of execution has issued, or to the
Bailiff holding the warrant of execution, such sum of money
and costs as aforesaid, or such part thereof as the person en
titled thereto shall agree to accept in full of his debt or dam
ages and costs, together with the Fees by this or any othdr
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Law directed to be paid, the execution shall be superseded, and
the goods and chattels of the said person shall be discharged
and set at liberty.
202—
The precise time when any application shall be made Duty of Clark on
to the Clerk o f the Court to issue a warrant against the goods tion'to issuewuro f a party shall he entered by him in the execution hook, and
on the warrant; and when more than one such warrant shall
he delivered to the Bailiff to he executed, he shall execute
them in the order o f the times so entered.
203—
Every Bailiff or Officer executing any process of execution issuing out o f a Resident Magistrate s Court against
the goods and chattels o f any person may, by virtue thereof,
seize and take any o f the goods and chattels o f such person,
(except the wearing apparel, bed and bedding, of such person or
o f his family, and the tools and implements of his trade to the
value o f five pounds, which shall to that extent be protected
from such seizure), and may also seize and take any money
or bank notes, and any cheques, bills o f exchange', promissory
notes, bonds, specialties or securities for money, belonging
to any such person against whom any such execution shall
have issued as aforesaid.

What may he taken

204 —No goods which shall be taken in execution as afore- tody of goods
and cm
taken
said shall be sold until after the end o f five days at least next ™execution,
following the day on which such goods shall have been so
taken, or until after such notice shall have been given o f the
time and place o f the sale as may be required by Rules made
under this Law, unless such goods be o f a perishable nature;
and until such sale the goods shall be deposited by the Bailiff
in some fit place, or they may remain in the custody o f a fit
person, approved by the Bailiff, to be put in possession by the
Bailiff; and it shall be lawful for the Bailiff to act as a broker
or appraiser for the purpose o f valuing and selling any goods,
chattels or effects, taken in execution under this Law, without
paying license duty as an Auctioneer.
205— The Bailiff shall hold anv cheques, bills of exchange, £?,*° Cheques,
• _
x
°
Bills o f Exchange,
promissory notes, bonds, specialties or other securities for Bonds and Securimoney, which shall have been so seized or taken as aforesaid, tion.
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as a security or securities for the amount directed to be levied
by such execution, or so much thereof as shall not have been
otherwise levied or raised, for the benefit of the plaintiff; and
the plaintiff may sue in the name of the defendant, or in the
name of any person in whose name the defendant might have
sued, for the recovery of the sum or sums secured or made
payable thereby, when the time of payment thereof shall
arrive.
•Seizure and sale

of

206—I f the Resident Magistrate of any Court shall be satis
fied that a person against whom Judgment has been obtained
in the Court has no sufficient goods and chattels which can con
veniently be taken to satisfy such Judgment, he may, if he shall
think fit, on application of the Judgment Creditor, make an
Order for the sale of the Estate or interest o f the Judgment
Debtor in any lands, at such time and place, and subject to
such conditions as the Court shall think fit. Provided always
that no such Order shall be made where the land to be af
fected thereby exceeds the value of £ 200.
The Court may direct all such enquiries to be made as may
be necessary for the proper carrying out of such Order.
I f it appears on such enquiries that any person other than
the Judgment Creditor is entitled to any charge on the land,
every such person shall be served with notice of the Order,
and shall be bourid thereby, and may attend the proceedings
under the Order and have the benefit thereof; and the pro
ceeds of the sale shall, after payment out o f the same o f all
costs and charges attending the sale, the Order for sale and the
enquiries aforesaid, be distributed among the persons found
entitled thereto according to their respective priorities.
When any land shall be ordered to be sold by the Resident
Magistrate, it shall be lawful for him to give all necessary and
proper directions for carrying out such Order, and, if he shall
see fit, to order the Bailiff to sell such land on such terms as
to remuneration as are set forth in Schedule D ; and it shall be
lawful for the-Bailiff to conduct any such sale without paying
license duty as an Auctioneer.

Resident Magistrates Law, 1887.
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Land for the purposes o f this Section includes all corporeal
hereditaments, or any legal or equitable interest therein.
207— A ll sales o f Land made under and by virtue o f the
Equitable Jurisdiction o f the Court, as well as in execution of
Orders under the preceding Section, shall he conducted ac
cording to such Orders as the Court may make; all such sales
■shall he made by public auction :—P rovided that it shall he
competent to the Court to authorize the sale to he made in
such other manner as it may deem advisable.

Directions as to sale
of land.

After the sale of any Lands, tenements or hereditaments, the
Court shall grant a Certificate to the person who may have
been declared the purchaser at such sale, to the effect that he
has purchased the right, title and interest, o f the defendant
or defendants in the property sold; and such Certificate shall
he liable to the same Stamp Duty as a Conveyance or assign
ment of the same property, and when duly stamped as afore
said shall he taken and deemed to be a valid transfer o f such
right, title and interest, and may he recorded in the same
manner as any Deed o f Conveyance or assignment.

Certificate of
Purchase to be
stamped, and to
have the effect of
conveyance.

20S— It shall be lawful for any party who holds any unsatis
fied Judgment or Order in any Resident Magistrate’s Court for
the payment of any debt or damages, or costs, to obtain a sum
mons from any Resident Magistrate’s Court within the limits of
which the other party shall then dwell or carry on his business,
or from the Resident Magistrate of the Court in which the
Judgment was obtained, although the Judgment Debtor shall
not then dwell or carry on his business within the Parish of
such Court; and such summons shall he in the Porm or to the
effect in Schedule P to this Law annexed, and shall he served
personally upon the person to whom it is directed, requiring
him to appear at such time as shall be directed by the said
Rules, to answer such things as are named in such summons ;
and if he shall appear in pursuance o f such summons he may
he examined upon oath touching his estate and effects, and the
manner and circumstances under which he contracted the debt,
or incurred the damages or liability which is the subject o f the
Action in which Judgment has been obtained against him, and

Judgment Sum
mons for enquiring
into the Defend
ant’ s means, and
other matters.

Schedule F .
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as to the means and expectation he then had, and as to the
property and means he still hath, o f discharging the said debt
or damages, or liability, and as to the disposal he may have
made of any property ; and the person obtaining such summons
as aforesaid, and all other witnesses whom the Resident Magis
trate shall think requisite, may he examined upon oath or af
firmation touching the Enquiries authorized to he made asaforesaid ; and the costs o f such summons, and all proceedings
thereon, shall he deemed costs in the Cause.
Proceedings on
inch Summons.
Power to commit
party summoned in
certain events.

209— I f the party so summoned shall not attend as required
by such summons, and shall not allege a sufficient excuse for
not attending,— or shall, if attending, refuse to be sworn or to
disclose any of the things aforesaid,— or if he shall not make
answer touching the same to the satisfaction o f the Resident
Magistrate,— or if it shall appear to such Resident Magistrate,
either by the examination of the party or by any other evi
dence, that such party, if a defendant, in incurring the debt
or liability which is the subject o f the Action in which Judg
ment has been obtained, has obtained credit from the plaintiff
under false pretences, or by means o f fraud, or breach o f
trust, or has been guilty of fraud or breach o f trust, or has
wilfully contracted such debt or liability without having had
at the time a reasonable expectation o f being able to pay or
discharge the same,— or shall have made or caused to be made
any gift, delivery or transfer, of any property, with intent to
defraud his creditors, or any o f them,— or shall have charged,,
removed or concealed, the same with intent to defraud his
creditors, or any of them,— or if it shall appear to the Satisfac
tion of the Resident Magistrate that the party so summoned
has then, or has had since the Judgment obtained against
him, sufficient means and ability to pay the debt or damages,
or costs, so recovered against him, in whole or in part, and if
he has refused or neglected and refuses or neglects to pay the
same to the extent of such mean sand ability,— it shall be law
ful for such Resident Magistrate to Order that any such party
may be committed to any prison for any period not exceeding
sixty days, unless the debt, damages and costs, shall be sooner
paid.
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210 It shall be lawful for any person, in suing another in
the Resident Magistrate s Court, to lodge with the plaint a
notice to the defendant that on obtaining Judgment against
him the plaintiff will apply to the Resident Magistrate to
commit the defendant to prison for a period not exceeding
sixty days unless the debt, damages and costs, shall he sooner
paid, on the ground that the defendant in incurring the liabi
lity the subject o ft h e plaint

Plaintiff may lodga
with plaint a notioa
to Defendant that
on obtaining Judg
ment he will apply
to have the Defend
ant committed.

[a.) has obtained credit from the plaintiff under false
pretences, or by means of fraud or breach of trust,
or
(5.) has wilfully contracted such debt or liability with
out having had a reasonable expectation of being
able to pay or discharge the same ;
and the summons shall contain a notice to the defendant that
the plaintiff will make such application as aforesaid ; and if
the defendant shall have been personally served with the said
summons containing such notice, or shall personally appear
at the trial of the same, and Judgment shall be given for the
plaintiff, the Resident Magistrate, immediately after giving
such Judgment, shall proceed to deal with the case in all res
pects, so far as relates to the specific matters mentioned in
the notice aforesaid, as if the defendant were before him on a
summons issued under the Provisions of Section 208 of this
Law.
211—Whenever any Order of commitment shall have been
made under Law 26 of 1871, or under the Provisions of this
Law, the Clerk of the Court shall issue, under the Seal o f the
Court, a warrant of commitment directed to the Bailiff of any
Resident Magistrate’s Court, who, by such warrant, shall be
empowered to take the body of the person against whom
such Order shall be made; and all Constables and other
Peace Officers within their several Jurisdictions shall aid in
the execution of every such warrant; and the gaoler or
keeper of every gaol or prison mentioned in any such Order
Sba.ll be bound to receive and keep therein the person against
whom such Order of commitment shall have been made, until

Proceedings on
Order of Commit
ment.

82
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he shall he discharged under the Provisions of the said Law,
or otherwise by due course of Law.
Date of Warrant of
Commitment.

Effect of Imprison
ment under such
Commitment.

Execution out of
the Jurisdiction of
the Court issuing
process.

212—
Every warrant of commitment shall, on whatever day
it may he issued, bear date on the day on which the Order for
commitment was made, and shall continue in force for one
year from such date, and no longer; but no Order for commit
ment shall be drawn up or served.

213—
No imprisonment under Law 26 of 1871 or this Law
shall in anywise operate as a satisfaction or extinguishment of
the debt, or other cause of action, on which a Judgment has been
obtained, or protect the defendant from being again summoned
and imprisoned for any new fraud, or other default rendering,
him liable to be imprisoned under the said Law or this Law,
or deprive the plaintiff of any right to take out execution
' against the goods and chattels of the defendant in the same
manner as if such imprisonment had not taken place.

214—
—In all cases where a warrant of execution shall ha
issued against the goods and chattels of any person, or an Order
for his commitment shall have been made, and such person
or his goods and chattels shall be out of the Jurisdiction of the
Court, it shall be lawful for the Bailiff o f the Court to send
such warrant of execution or of commitment to the Clerk of
any other Court within the Jurisdiction of which such party
or his goods and chattels shall then be, or be believed to be,
with a warrant thereto annexed, under the hand of the Bailiff,
and Seal of the Court from which the original warrant issued,
requiring execution of the same ; and the Clerk o f the Court
to which the same stall be sent shall seal or stamp the same
with the Seal of his Court, and shall re-issue the said warrant
or order to the Bailiff o f such Court; and thereupon such
Bailiff shall be authorized and required to act in the execu
tion of the said warrant or Order, within the Jurisdiction of
the Court to which the same shall have been so sent, in the
.same manner, with the same powers, and subject to the same
ltules, as if the Parish to which the warrant or Order shall
have been sent were within the limits of the Court which ori
ginally issued the avarrant or Order; and in case the Bailiff
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shall receive any money by virtue o f such warrant or Order
he shall forthwith, or within such time as may be specified
in the Resident Magistrate’s Court Rules, pay over all such
monies to the Clerk o f the Court of which he is the Bailiff, re
taining the Pees for execution of the Process, and shall there
with make a Return containing such particulars relating to
the same and to the said Pees as may be prescribed by the Re
sident Magistrate’s Court Rules : and the said Clerk of the
Court shall transmit such monies, together with the said Re
turn, to the Clerk of the Court from which the process issued,
in such way as may be prescribed by the said Rules; and,
where any Order o f commitment shall have been made and
the person apprehended, he shall be forthwith conveyed in
custody o f the Bailiff or Officer' apprehending him to the
nearest gaol or prison, and kept therein for the time men
tioned lit the warrant o f commitment, unless sooner discharged
under the Provisions of Law 26 of 1871, or this Law; and all
Constables and other Peace Officers shall aid and assist, within
their respective Parishes, in the execution of such warrant.
E

x e c u t io n b y

A

ttach m ent oe

D

ebts an d o th er

P

roperty.

Attachment of the

215—
Where the Judgment Debtor is beneficially interested Senti^btorinfhe
in any moneys, securities for money, goods, chattels or other
property whatsoever, other than lauds and tenements or any moneys owing to
interest therein, in the custody or under the control of any
other person within this Island,—or where such other person
(hereafter call the Garnishee) is indebted to the defendant,
the Clerk o f the Court shall, on the filing o f an affidavit to that
effect, and the lodging by the Judgment Creditor of a plaint
allesin^
the matters aforesaid, issue a summons (to be termed a
O
.O
summons of Attachment) which shall be entitled in the Action,
and which from the time of service on the Garnishee shall bind
the property of the Judgment Debtor in the hands of such
Garnishee, as hereinafter mentioned, in satisfaction o f the
Judgment.
216— From the time of the service upon the Garnishee o f Effect of Service of
x
.
.
Summons on tne
a summons of Attachment, a l l property whatsoever within this Garnishee.
. Island, other than lands and tenements or any interest therein,
to which the Judgment Debtor is beneficially entitled, whether
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solely or jointly with others, and which at the time of the
service of the summons, or at any time before the same is dis
solved, is or shall be in the custody or under the control of the
Garnishee,and all debts due or accruing due by theGarnishee to
the Judgment Debtor at or during such time as aforesaid, shall
to the extent of the Judgment Debtor’s interest therein, and
subject to Crown debts, and to any bona fide prior title thereto,
or lien or charge thereon, be respectively attached in the hands
of such Garnishee, to satisfy the claim of the Judgment Cre
ditor.
Penalty for dis
posing of property
attached.

217—
Any Garnishee who, without leave or Order of the
Court, at anytime after the service of the summons and before
the Attachment is dissolved, knowingly and wilfully parts with
the custody or control of any property attached in his hands,
or removes the same out of this Island, or sells or disposes of
the same, or pays over any debt due by him to the Judgment
Debtor except only to or to the use of the Judgment Holder,
shall be liable to Attachment, and shall pay such damages to
the JudgmentHolder as the Court shall award:—Provided that
the Court shall not award a larger amount of damages than it
is competent to award in a suit for damages, and such award
shall bar any suit for such damages.

Court may order
seizure and deter*
tion o movable
property attached.

218—
In all cases where it is made to appear to the satis
faction of the Court, by affidavit or otherwise, that there is
reasonable cause to believe that any movable property at
tached is in danger of being removed out of this Island, or o f
being sold or otherwise disposed of without the leave of the
Court, the Court may, by an Order in writing, direct the
llailiff to seize such property and detain the same subject to
the Order of the Court, or may make any Order for the delivery
and custody of such property :—
Provided always that the Court may order such property to
be released upon such terms as to security and other matters
as may seem just.

Property in the
hands of a Public
Officer or in
custodia legis.

219—
Property in the hands or under the control of any
Public Officer in his official capacity shall be liable to Attach
ment in execution of a Judgment, W’ith theconsent of the Attor-
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ney General, and property in custodia legis shall be liable to
Attachment by Order of the Court.
The Attachment shall take effect from the service of the
summons on such Officer, or in the case of property in custodia
■legis from the date o f the Order of the Court.
of
220—
Every Garnishee shall appear before the Court on Appearance
the
Garnishee for
day specified in the summons, or on such subsequent day as the examination.
Courtshall appoint, and of which he shall have received notice,
to be examined touching the property which may have been
attached in his hands.
Investigation as to
221—
Upon the day so appointed for such Investigation,
property attached.
and at any adjournment thereof, the Court may, of its own
motion or at the instance of any person interested in the en
quiry, summon any person whom it may think necessary, and
examine him in relation to such property, and may require
the Garnishee, as well as the person summoned as aforesaid,
to produce all Deeds and documents in his possession or power
relating to such property.
Order
222—
The Court may, upon such Investigation, order that
any such part of the property attached as consists of money
and bank notes, or a sufficient part thereof, shall be paid over
to the Judgment Holder, or that any part of the property so
attached as may not consist of money or bank notes, so far as
may be necessary for the Satisfaction of the Judgment, shall be
sold, and that the money which may be realized by such sale,
or a sufficient part thereof, shall be applied in Satisfaction of
the Judgment, and that the summons be discharged.

thereon.

Personal liability of
223—
I f the Garnishee does not dispute his liability, and
Garnished.
fails to comply with the Order of the Court, the Court may
order execution to issue against him for the amount of the
property attached in his hands, or for such part thereof as
shall be sufficient to satisfy the Judgment and all costs of the
Proceedings, and execution may issue accordingly.
Procedure
224—
I f the Garnishee disputes his liability, the Court may
when liability
order that any issue or question necessary for determining disputed.
his liability be tried or determined in any manner in which
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any issue or question in an Action may be tried or determined,
or with the consent of the parties may dispose o f the question
between them in a summary manner.
When several
property attached,

Attachment Book.

Obedience to
diecharge Gar-

™shee‘

225 —Whenever there are several claimants to any property
attached, or to any interest therein, the Court may in its dis
cretion summon before it all the claimants, and may make
such Orders as in the last preceding Section mentioned for the
ascertaining o f their respective rights, and for the custody of
the property in the meanwhile, or with the consent o f parties,
may dispose o f the adverse claims in a summary manner.

226— There shall he kept by the Clerk of every Resident
Magistrate’s Court an Attachment Book, and in such Book
entries shall he made of the Attachment and Proceedings
thereon, with names, dates, and statements of the amount re
covered, and otherwise; and copies o f any entries made
therein may he taken by any person upon application to the
Clerk.
227— The payment o f debts or the delivery o f property by
the Garnishee under the Order o f the Court, or execution levied
upon him in respect thereof, shall he a valid discharge as
against all claimants of such debts or property, although the
Attachment may he set aside or the Judgment reversed.

How Attachment
m aybe dissolved.

228— The Attachment may he dissolved at any time by Order
o f the Court, or in case the Judgment Holder shall consent it
shall be dissolved ipso facto on the filing in Court o f a Memo
randum o f such consent signed by him in the presence o f the
Clerk.

stay of proceedings
against Garnishee.

229 —The Court mav stay Proceedings in any Suit comt
•
menced against a Garnishee in respect of property attached in
his hands, upon such terms as it shall think fit.

Allowance to
Garnishee for
attendance

230— The Court may allow such reasonable sum to a Garnishee for his attendance and loss o f time, not exceeding the
Scale o f allowances to witnesses, and the amount so allowed
shall he paid by the person enforcing the Attachment, and
may he recovered by him as costs o f execution, unless the
Court shall otherwise Order.
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231— The costs of any application for an Attachment of debt Costs of application
i
11 • T
,
„
.
for attachment of
under this .Law, and of any Proceedings arising from or inci- debt,
dental to such application, shall be in the discretion of the
Resident Magistrate.
W A R R A N T S O F P O S S E S S IO N .

232— After any Judgments under Sections 92. 93 or 94, w™ * to Bailiff
.
.
#
’ to give possession
the Court may, if it thinks fit, issue a warrant to the Bailiff to of land,
give possession of the Land in question,—the Land to be speci
fied in the warrant, as the Court may direct.
233— Any warrant to a Bailiff to give possession of a tenement shall justify him in entering upon the premises named Warrant,
in the warrant, with such assistants as he shall deem neces
sary, and in giving possession accordingly ; but no entry under
any such warrant shall be made except between the hours of
eight in the morning and four in the afternoon.
234— Every
such warrant shall bear the date on which it ishow
Pate,
o£Warrant—
*
long in force.
issued, and shall continue in force for six months from such
date, and no longer ; but no Order for delivery of possession
need be drawn up or served.
No warrant shall be issued after the expiration of six
months after the last day named by the Resident Magistrate
in his Order for the delivery of possession, except by order
of the Resident Magistrate.
APPEAL.

235— Subject to the Provisions of the following Sections, an Appeal in Civil
• n
i - r - i
-r\
i
«
proceedings, when
Appeal shall lie from the Judgment, Decree or Order, ol a it will He.
Resident Magistrate’s Court in all Civil Proceedings, upon any
point of law, or upon the admission or rejection of evidence,
or upon the question of the Judgment, Decree or Order, being
founded upon legal evidence or legal presumption, or upon
the question of the insufficiency of the facts found to support
the Judgment, Decree or Order ; but no Appeal shall lie upon
the finding of a Resident Magistrate upon questions of con
flicting evidence.
And the Court of Appeal may either affirm, reverse or
*
amend, the Judgment, Decree or Order, of the Resident

Powers of Court
Appeal in determining Appeals.

of
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Magistrate’s Court, or order a nonsuit to be entered, or order
tlie Judgment, Decree or Order, to be entered for either party,
as the case may require, or remit the Cause to the Resident
Magistrate’s Court with instructions, or for rehearing gene
rally, and may also make such Order as to costs in the Resi
dent Magistrate’s Court, and as to costs of the Appeal, as the
Court of Appeal shall think proper, and such Order shall be
final: —Provided always that no Judgment, Decree or Order,
of a Resident Magistrate’s Court shall be altered, reversed or
remitted, where the effect of the Judgment shall be to do
substantial justice between the parties to the Cause:—Pro
vided also that an Appeal shall not be granted on the ground
of the improper admission or rejection of evidence, or incase
the Action has been tried with a Jury on the ground of mis
direction, or because the verdict of the jury was not taken on
a question which the Resident Magistrate was not at the trial
asked to leave to them, unless in the opinion of the Court of
Appeal some substantial wrong or miscarriage has been there
by occasioned in the trial; and if it appear to the Court that
such wrong or miscarriage affects part only of the matter
in controversy, or some or one only of the parties, the Court
may give final Judgment as to part thereof, or some or one
only of the parties, and allow the Appeal as to the other part
only, or as to the other party or parties.
As to Appeal from
a decision in
Chambers.

236—
There shall be no Appeal from any decision of the
Resident Magistrate at Chambers, unless there would have been
a right of Appeal if the decision had been given in Court, or
unless the Resident Magistrate shall give leave to appeal.
An Appeal from Chambers shall be made in the same way as
an Appeal from a Judgment, Decree or Order, in Court.

Matters as to which,
no Appeal lies.

237—
No Appeal shall lie in respect of the decision of a
Resident Magistrate’s Court given upon any question as to the
value of any real or personal property for the purpose of de
termining the question of the Jurisdiction of the Court under
the Law, nor shall any Appeal lie against the decision of a
Resident Magistrate’s Court on the ground that the proceed
ings might or should have been taken in some other Resident
Magistrate’s Court.
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238— It shall be lawful for any Resident Magistrate in any Special leave to
/"***i t >
1•
,
°
"
appeal without
C i v i l l roceeding, when lie shall think the question at issue to deposit or security,
be one which it is desirable to bring before the Appellate Court,
and when be shall think that by such course as is hereby made
lawful no hardship will he imposed upon either party, to allow
an Appeal in any case decided by him, without requiring the
deposit or security for costs, or by allowing the party desirous
o f appealing to give such security for costs as to the said Resident
Magistrate shall seem reasonable:—Provided that in every case Such Appeal to be
o f Appeal under this Section the Appeal shall he in the form o f by Speoial Cas6'
a Case Stated, to he approved or settled by the Resident Magis
trate, and by him to be submitted to the Court of Appeal.
An Appeal may be allowed by the Resident Magistrate under
this Section against any Judgment, Decree or Order, whether
an Appeal could or could not be brought under the preceding
Sections against such Judgment, Decree or Order.
239—
No Appeal shall lie from the Judgment, Decree or Order, of a Resident Magistrate’s Court, in any Civil Proceeding,
if, before the decision of the Resident Magistrate is pronounced,
both parties shall agree, in writing, that the decision shall be
fin al; and such agreement shall not require a stamp.

N o Appeal bjr

2 4 0 — The Appeal may be taken and minuted in open Court How and when
•
t i
. ,
, .o
,
.i
Appeal to be
at the time of pronouncing Judgment, but it not so taken then notified,
a written notice of Appeal shall be lodged with the Clerk o f the
Court, and a copy of it shall he served upon the opposite party
personally, or at his place o f dwelling, or upon his Solicitor,
within fourteen days after the date of the Judgment; and the Appeal Bond or
*
deposit of money
party appealing shall, at the time of lodging the Appeal, de- as security.
posit with the Clerk of the Court such sum as may be deemed
by the Resident Magistrate sufficient as security for the costs
of the Appeal, or enter into a bond, by himself and such sure
ties, in such sum as the Resident Magistrate shall direct, condi
tioned for the due prosecution of such Appeal, and for the
payment of any costs that may be awarded against the appel
lant, and for the due and faithful performance of the Judgment
and Orders of the Appellate Court, but there shall he no stay of
Proceedings onany Judgment, except upon payment into the
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hands of the Clerk of the Resident Magistrate’s Court of the
whole sum, if any, found due by the Judgment, and costs if
any, or unless the Resident Magistrate, on cause shown, shall
see fit to order the stay of Proceedings.
Magistrate to state
reasons for his
Judgment when
Appeal entered.

In all cases of an Appeal under this Law, the Resident Ma
gistrate shall draw up, for the inlormation of the Court of Ap
peal, a statement of his reasons for the Judgment, Decree or
Order, appealed against.

Duty o f Clerk in
cases of Appeal.

241—
Upon the party intending to appeal depositing the sum
or entering into the Bond aforesaid, the Clerk o f the Court
shall transmit to the Clerk of the Appellate Court the state
ment aforesaid, copies of the notes of the Judge, and (in ori
ginal) all the other Proceedings, in the Cause.

Appeal in form of
Special Case.

242—
Any such Appeal may be in the form o f a case agreed
upon by both parties, or their Solicitors or Agents.

Application of
money deposited as
Security.
Costs may be taxed
in excess thereof.

243 -The sum deposited as aforesaid shall be subject to any
Order which the Appellate Court may think reasonable and
j u s t P r o v i d e d always that if the last mentioned Court shall
award costs to either party such costs shall be taxed, and the
amount thereof shall be irrespective and may he in excess of
the amount for which Security has been given as aforesaid.

Proceedings not to
be removed into the
Supreme Court
except as provided
in this Law.

24,4—No plaint lodged under this Law, and no Judgment
or Order given or made by any Resident Magistrate, and no
Cause or Matter brought before or pending in a Resident
Magistrate’s Court under this Law, shall be removed by Ap
peal, Motion, Writ of Error, Certiorari or otherwise, into the
Supreme Court, save and except in the manner and according
to the Provisions herein mentioned : And no Judgment or Ex
ecution shall be stayed, delayed or reversed, upon or by any
Writ o f Error or Supersedeas thereon.

When Appeal to be
heard.

245—Whenever an Appeal lies to the Supreme Court from
any Judgment or Order of a Resident Magistrate’s Court,
and whenever a Resident Magistrate is authorised to make
a Reference to the Supreme Court, such Appeal or Reference
may he heard or determined at the first sitting of the Supreme
Court held after the transmission to the latter Court of the
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notes and proceedings, unless the said Court shall otherwise
•order.
C R IM IN A L J U R IS D IC T IO N .
Extent of Local
246—
For the purposes of the Criminal Law, the Jurisdiction
Jurisdiction in
o f every Resident Magistrate’s Court shall extend to the Criminal matters.
Parish for which the Court is appointed, and one mile beyond
the boundary line of the said Parish.
Specification of
247—
It shall be lawful for the Resident Magistrates’
Offences within the
Courts to hear and determine the Offences hereinafter men Jurisdiction o f the
Resident Magis
tioned (that is to say):—
trates’ Courts.

The Offences specified in Sections 18, 22, 24, 28, 29, 31, 32,
33 and 43, o f 27 Victoria, Chapter 32, entitled “ An Act to con
solidate and amend the Law relating to Offences against the
Person,” as also common assaults, aggravated assaults, and as
saults occasioning actual bodily harm.
Larceny, and the Offences specified in Sections 3 ,7 ,8,9,10,11,
13, 18, 19, 20, 21,22,25,27, 35, 36,40, 41, 42,43,45, 47,49,50,
52, 53,54, 59, 60, 61, 62, 63, 65, 72, 73, 74, 75, 79, 80,83, 85
and 86, of 27 Victoria, Chapter 33, entitled “ An Act to con
solidate and amend the Statute Laws relating to Larceny and
other similar Offences” :—Provided that, in construing Sections
9 and 10, the killing or stealing any horse, mare, gelding, colt
or filly, mule, bull, cow, ox, heifer or calf, shall not be with
in the Jurisdiction o f the said Court; and the Jurisdiction
under Sections 53 and 54 shall extend only to Cases where the
sum or aggregate sums stolen or embezzled shall not exceed
five pounds.
The Offences specified in Sections 13, 19, 20, 21, 22, 23, 24,
25, 26, 29, 30, 32 and 45, o f 27 Victoria, Chapter 34, entitled
“ An Act to consolidate and amend the Statute Law relating
to malicious injuries to property.”
The Offences of Forcible Entry andDetainer of Land, whether
-at Common Law or by Statute, and all Common Law Offences
(not being Felonies) unspecified in this Section, whether the
punishment o f such Common Law Offences has or has not
•been provided for by any Statute or Law.
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The Offences over which by any Law Jurisdiction is given
to the District Courts.
And the offender, on conviction, shall be liable to the same
punishment as for such Offences he is now or hereafter may
he liable to :—Provided that no Resident Magistrate’s Court
shall award a sentence of more than one year’s imprisonment,
with or without hard labour, and a fine of Piftv Pounds.
When a person is sentenced to pay a fine, the Court may
direct that if he fail to pay the fine at the time appointed for
the payment thereof he shall suffer imprisonment till thefine be paid. Such imprisonment shall be in addition to any
imprisonment (if any) to which he is sentenced for his Of
fence, and shall be with or without hard labour, at the discre
tion o f the Court, as in the case of a sentence of imprison
ment, and shall not exceed one-fourth of the maximum time
for which he might he sentenced to imprisonment for his
Offence by such Court, and shall not in any case exceed three
months.
Powers and Provi
sions of Laws in
force as to such
Offences to be
applicable also
when tried by a
Resident Magis
trate.

248—
The Powers and Provisions of the hereinbefore men
tioned Acts respectively, and of all other Acts or Laws now or
hereafter to he in force relating to the Offences aforesaid, shall
extend and apply to Offences which shall be tried by the Re
sident Magistrate’s Court under the authority o f this Law, and
to all proceedings at the trial, and generally in relation thereta
respectively, as fully and effectually to all intents and pur
poses as the same now extend and apply, or hereafter shall
extend and apply, to the said Offences when tried at theCircuit Courts.

28 V ic. c. 18, and
29 Vic. c. 7, Sess. 1,
extended to cases
under this Law.

249—
All the Provisions contained in 28 Victoria, Chapter
18, and 29 Victoria, Chapter 7, Session 1, shall extend to the
Resident Magistrates, and to the persons sentenced by them,
in the same manner that such Provisions extend to the Judges
of the Circuit Courts, and to persons sentenced by such Circuit
Court Judges.

Procedure when
person charged with
an Indictable
Offence before a

250—
On a person being brought or appearing before a
Resident Magistrate, in Court or in Chambers, charged on in
formation and complaint with any Indictable Offence, the
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Magistrate shall, after such enquiry as may seem to him ne
cessary in order to ascertain whether the Offence charged is
within his Jurisdiction, and can be adequately punished by him
under his powers, make an Order, which shall be endorsed on
the Information and signed by the Resident Magistrate, that
the accused person shall be tried, on a day to be named in the
Order, in the Resident Magistrate’s Court, or that a prelimi
nary Investigation shall be held with a view to a committal to
the Circuit Court.

93
Resident Magis
trate.

231—
The trial of any person before a Resident Magistrate’s
Indictment,—and
commencement o f
Court for an Indictable Offence shall be commenced by the trial thereof.
Clerk of the Court preferring an Indictment against such per
son, and there shall be no preliminary examination.
Trial of persons
232—
Whenever an Indictment shall have been preferred
charged with
before a Resident Magistrate’s Court, charging any person Indictable Offences.
with the commission of any Indictable Offence within the Ju Procedure therein.
risdiction of such Court, the Magistrate shall cause the same
to be read to the person charged, and shall then ask him
whether he is guilty or not of the charge.

I f such person says that he is guilty, the Magistrate shall
thereupon cause a plea of guilty to be entered ; and if such
person says that he is not guilty the Magistrate shall cause
such plea of not guilty to be entered, and unless good cause
be shown to the contrary, the trial shall proceed :—
Provided always that it shall be lawful for any Resident, Power to remit
Case to the Circuit
Magistrate, at any stage of the trial prior to calling on the, Court.
accused person for his defence, if it shall appear to him that
the accused person ought to have been charged with a more,
serious Crime than that of which he is: accused, and that
more serious Crime is beyond his Jurisdiction,—or that, having
regard to the antecedents of the accused, or the nature and
circumstances of the Crime of which he is accused, the Case
cannot adequately be dealt, with by him under his.powers— to
vacate the Order for the trial of such accused,person before
him, and to proceed to treat and .deal with the. Case as one, forr
the Circuit Court; and in any such case, if the accused person,
has pleaded, and whether any evidence has heen taken or not;

/
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the Magistrate shall declare the Order aforesaid vacated and
the trial at an end; and an entry shall thereupon be made in
the Book, to be kept for the purpose as aforesaid, that the
said Order has been vacated and that the trial is at an end,
and thereupon the Magistrate shall deal with the Case as one
for the Circuit Court.
Power to stay
Preliminary Inves
tigation and dispose
of the Case in the
Resident Magis
trate’s Court.

As to evidence in
-such case taken in
the Preliminary
Investigation.

253—
On the other hand, when the Resident Magistrate has
begun to deal with a Case as for the Circuit Court, and to take
the depositions o f the witnesses with a view to a committal for
trial, if the Crime with which the accused is charged is within
his Jurisdiction, and it appears to him that such Crime maybe
adequately punished by him,— it shall be lawful for him to
vacate the Order for a Preliminary Investigation, and to make
an Order, to be endorsed on the Information and signed by
the Resident Magistrate, that the accused person be tried, on
a day to be named, in the Resident Magistrate’s Court, not less
than seven days after the date of such Order.
In such a case the evidence of any witness which had taken
before the Resident Magistrate ordered an Indictment to be
preferred before himself need not be taken again ; but every
such witness shall, if the accused person so require it, be re
called for the purpose of cross-examination or further crossexamination.

Power o f Attorney
General to give
certain directions.

254—
Anything in this Law to the contrary notwithstand
ing, it shall be lawful for the Attorney General in any Case
brought before a Resident Magistrate’s Court, at any time
before the accused person has stated his defence, by writing
under his hand, to require the Resident Magistrate to adjourn
the Case, or deal with it as one for the Circuit Court; and on
receipt of such Requisition the said Magistrate shall deal with
the Case accordingly.

Powers of Amend
ment of Indictment,
and of adjournment
and re-commencement of trial.

255—
At any stage of a trial for an Indictable Offence before
sentence, the Court shall amend or alter the Indictment so far
as appears necessary from the evidence or otherwise, and may
direct the trial to be adjourned or recommenced from any
point, if such direction appears proper in the interests either
o f the prosecution or o f the accused person.
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256 In any trial of an Indictment before a Resident Magis
trate s Court, the Resident Magistrate shall have the same
powers of adjourning the trial, and for that purpose of remand
ing the accused, as are possessed by him in Cases where he is
taking a Preliminary Examination under the Act 13 Victoria,
Chapter 24; and it shall be his duty to grant such adjourn
ments (taking care to secure the continued attendance of the
accused and witnesses by committal or by recognizance) as
the ends of justice shall appear to him to require.

95
Powers of Adjourn
ment on trial of
Indictments.

Procedure after
257—
In the trial of any Indictment before a Resident
Case for the Prose
Magistrate’s Court, at the close of the case for the prosecution cution closed.
As to witnesses for
the accused person shall be entitled to state his defence, and the
accused and
to
to call any witnesses he may have in attendance ; and if it shall proceedings
secure their
evidence.
then appear to the Resident Magistrate, from the statement of
defence or otherwise, that there are persons not in attendance
at the Court whose evidence might be material in the in
terests of the accused, he shall ask the accused person if he
desires to have such persons, or any of them, summoned as
witnesses, and if such accused person answer in the affirma
tive,-^or if the accused person apply to have any witnesses
summoned, and the said Magistrate is of opinion that the
evidence of such persons may be material in the interests of
the accused,—the said Magistrate shall adjourn the trial, taking
all proper steps, either by remanding the accused person to
prison or by taking a recognizance to secure his attendance,
and take the same steps to procure the attendance of such per
sons as he would take if they were witnesses for the prosecu
tion.

At the conclusion of the trial of any Indictment before a
Resident Magistrate, the Resident Magistrate shall declare the
accused person guilty or not guilty, and shall thereupon, on
demand, give such accused person a Certificate of conviction or
acquittal as the case may be.

Certificate of
Acquittal or con
viction.

Duty
Clerk to
258—
It shall be the duty o f the Clerk of the Court, with prepare
the of Indictable
Cases
for
hearing.
assistance of the principal Officer of Constabulary at the place
where any Resident Magistrate’s Court is held, to prepare
. any Indictable Case for hearing on the day fixed by the Resident
Magistrate for the trial thereof, and with this end to procure
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the attendance of all necessary, witnesses, both fpr the prose
cution and for the defence, at the Court to be holden at such,
place on such day.
Procedure in Sum
mary Cases to be
followed on trial of
Indictments.

259—
Save as is herein expressly provided, the procedure be
fore any Resident Magistrate’s Court at the trial of any Indict
able Offence shall he the same, as near as may be, as in the case
of Offences punishable summarily.

Duty of Justice of
the Peace as to
persons charged
before .him with.
Indictable Offences
triable ;in a Resi
de nt .Magistrate’ s

260—
It shall be lawful for any Justice of the Peace beforewhom any person appears or is brought, charged with any In
dictable Offence within the Jurisdiction of a Resident Magis
trate’s Court, (whether such Indictable Offence is charged to
have been committed within the Jurisdiction of such Justice or
not), after such investigation as wouldjustify such Justice in re
manding the accused person, tobind over or commit (as the case
may be) such person to appear before the Resident Magistrate
within whose Jurisdiction such Offence is charged to have been
committed, (whether within the Jurisdiction o f such Justice or
not,) there to be dealt with according to Law.

Cou$.

Enforcement of
attendance of
Witnesses.

261—
The attendance as well of accused persons as of wit-,
nesses before any Resident Magistrate’s Court may be enforced?
by the same Officers, by the same process, and in the same way,,
as the attendance of such persons before Justices of the Peacet
may be, enforced under the Provisions, of the Acts 13 Victoria,.
Chapter 24, and 13 Victoria, Chapter 35, and the Acts and Laws;
amending the same,

As to Process in the
Resident Magis
trate’s Court and
in Petty Sessions,
and theJssuB,"
thereof.

262—
Nothing in this Law shall be deemedJ to prevent the
Resident Magistrate from hearing and disposing of, in his Court;
any Cases which by Law may be dealt with summarily that
may be brought before h i m P r o v i d e d that there shall be but!
one description of process in summary cases, for both the Resi- .
dpnt Magistrate’s Court and the-Court of Petty Sessions, and:
such process shall be subject, in either case, to the Court Pees,
payable in the latter Courts, and to all Rules prevailing in the
said Courts as to payment of the same ; and any process issued
shall be made returnable indifferently at one Court or at the
other, having regard to convenience in respect of. time andplace.
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26p When any person charged before a Resident Magis
trate s Court with any Offence is confined in any prison or
place, whether before or after any conviction, or in any civil
proceeding, it shall he lawful for the Resident Magistrate to
issue an Order under his hand, and under the Seal of the Court,
for bringing up before such Court such person to be tried for
such Offence, or to be present during any examination re
specting such Offence.

Ordor to bring up
Prisoner for trial or
on examination

The person mentioned in such Order shall be brought
before the Court under the same care and custody, and be
dealt with in like manner in all respects, as a prisoner
brought up on a writ of habeas corpus, awarded by the
Supreme Court or any Judge thereof, to be tried before the
Resident Magistrate’s Court, is now by Law authorized to
be dealt with :—Provided that the person having the custody of
such prisoner shall not, in a prosecution in which Court Fees
are payable under this Law, be bound to obey such Order un
less a tender be made to him of a reasonable sum, to be fixed
by the Resident Magistrate’s Court Rules, and in the absence
of Rules on this point to be fixed by the Resident Magis
trate, for the conveyance and maintenance of proper Offi
cers and of the prisoner in going to, remaining at and re
turning from, such Resident Magistrate’s Court.

Procedure thereon.

Expenses of obey
ing Order.

In other Criminal Cases the Resident Magistrate shall have
power to award such reasonable sum for the expenses aforesaid
as he may think fit, which shall be defrayed from the Public
Treasury.
264—
The Forms set forth in Schedule G of this Law Forms
or to be used.
Forms to the like effect shall be used in the Resident Magis Schedule G.
trates’ Courts.
Clerk to conduct
265—
In trials for Indictable Offences, and in summary pro
the Prosecution in
secutions for such classes of Offences as the Governor may from Indictments and
summary
time to time direct, the Clerk o f the Court shall, excepting in certain
cases.
cases where a Barrister, Advocate or Solicitor, appears on be
half of the prosecution, and Cases in which the Attorney
General, or some one deputed by him, conducts the prosecu
tion, be the Officer to conduct the prosecution.
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Minutes of proceed*
ings to be kept as
per Schedule 6 .

266—
In all proceedings in a Resident Magistrate’s Court, or
in a Court of Petty Sessions, for conviction of any Crime or
Offence, and in all Proceedings for forfeiture or for the re
covery of any penalty, whether such Proceedings are preferred
hy Indictment or Information, there shall he recorded on or
in the fold of the Information or Indictment, in the Form in
Schedule G to this Law, or to the like effect, the plea of the
accused, the names of the witnesses (if any), the Judgment o f
the Court, and, in case of conviction, the sentence ; and the
Resident Magistrate or other Presiding Magistrate shall sign
his name once at the end of the Record.
Except as aforesaid it shall not he necessary for the Clerk
to preserve any note of the evidence. All Indictments or In
formations tried in the Resident Magistrate’s Court or in the
Court of Petty Sessions shall be preserved, together with all
papers connected with each Case, in the office of the Clerk of
the Courts, and an alphabetical index shall be kept of the
same.

How far such
minutes or certified
copies thereof are
evidence.

267—
The entries made under the immediately preceding
Section, or a copy thereof purporting to hear the Seal of the
Court, and to he signed and certified as a true copy hy the
Clerk of the Court, shall at all times be admitted in all Courts
and places whatsoever as primci facie evidence of such entries,
and of the facts therein stated, and of the Proceedings there
in referred to, and of the regularity of such Proceedings.

Witnesses’
expenses.,

268—
On the trial of any Indictment, the Resident Magis
trate at his discretion may award to any or all of the wit
nesses for the prosecution remuneration according to the Scale
of such expenses in Schedule C hereto.

How order for
expenses to be
xigned and paid.

269—
Every Order made in accordance with this Law, on the
trial of any Indictment, hy a Resident Magistrate, for the pay
ment to any Medical Practitioner or other witness of his ex
penses, shall he signed hy the Resident Magistrate, and shall
be defrayed from the Public Treasury.

Appeals in cases of
Indictable Offences
and in Summary
Cases.

270—
An Appeal from any Judgment of a Resident Magis
trate shall lie to the Supreme Court, hut such Appeal shall
he for matter of Law only, and not for matters of fact; and
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every such Appeal must be lodged with the Clerk of the
Court within seven days from the date of such Judgment;
Provided that nothing herein shall be deemed to apply to any
Case adjudicated on by any Resident Magistrate, whether asso
ciated with other Justices or not, which is within the cogni
sance of Justices in Petty Session, but an Appeal may be had
in any such Case subject to the Acts and Laws regulating Ap
peals from Justices in Petty Session.
271— The forty-third Section of the “ Judicial Amendment t# Vic. c. 10, a. 43,
Act, 1855,” shall not apply to any trial under this Part o f not applic*bl8
this Law.
SCH EDU LE

A.

Law 22 of 1874.
“
2 of 1876.
“ 10 of 1877.
“
3 of 1878.
“ 24 of 1879, Sections 40-44.
“ 32 of 1882.
I 15 of 1884.
“ 18 of 1885.
1 17 of 1887.

Schedule A.
Laws repealed.
Section 2.

100

[Ch. 43.] '

Resident Magistrates Law, 1887.
SCHEDULE B.
SC A LE OF COURT FEES.
G E N E R A L P R O V IS IO N S .

Schedule B.
Court Fees.
Section 131.

T he fo llo w in g shall be. the Scale o f F ees payable in all Cases, su bject
to the P rovision s contained under the different sub-heads as specially ap
p lica b le to different classes o f A c tio n s :—

—

'

W h e re am ount
claim ed d oes n ot
exceed £ 2 .

On lo d g in g ev ery Plaint and
issu ing Sum m ons th ereon ... One S h illin g

F o r h ea rin g the Cause, in clu d 
in g en try o f J u d g m en t and
taxation o f costs, w hen the
claim is contested
One S h illin g

F o r hearin g, in clu d in g en try
o f J u d g m en t and taxation
o f costs, w hen the claim is
n o t contested

S ixpen ce

W h ere am ount claim ed
exceeds £ 2 .

S ixpen ce in the p ound
o n e v e ry p ound , or
p art o f a p ound.

S ixp en ce in the p ou n d
on e v e ry p ound , or
p art o f a p ound.

T hreepen ce
in
the
p ound on ev ery p ound
o r p art o f a p ound.

On each J u d g m en t Sum m ons, in clu d in g hearin g, ...
F o u r S hillin gs.
(T h e same F ee sh all be paid on the occasion o f g iv in g an y notice under
S ection 21 0.)
E v e ry O riginal Subpcena (w h ich m ay includ e three
person s)
...
...
O ne S h illin g.
E n te rin g N o tice o f Special D efen ce
...
E v e ry Search in the B o o k s, (fo r ev e ry three hou rs or
p art th ereof)
...
...
Is s u in g W a r ra n t o f A tta ch m en t o r E x ecu tion
...
C opies o f E vid en ce o r D ocum ents, fo r ev ery sheet
o f 160 w ords o r fraction o f a sheet
...

One S h illin g.
One S h illin g .
One S h illin g.
S ixpence.

F o r en terin g ev ery A p p e a l
...
F iv e S hillings.
I n addition there shall be paid at the rate above p rescribed f o r co p y 
in g th e eviden ce, J u d g m en t, and such docu m en ts as require to be copied
fo r th e C ourt o f A p p ea l, b efore the papers shall be transm itted to the
C ou rt o f A p peal.
N o t e .— I n all plaints fo r the re co v e ry o f an y d e b t or dam ages the
C ou rt F ees shall be estim ated on the am ount o f the d e m a n d ; bu t w here
the plaintiff recovers less than the am ount o f his claim , the difference
betw een the C ourt F ees a ccord in g to that am ount and the C ourt F ees ac
co rd in g to the am oun t recovered shall be paid b y the plaintiff, and shall
n ot be charged as costs against the defendant.
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R E P L E V IN .
T o r a w arran t t o r e p le v y
...
£0
2 6
F o r a R e p le v in bon d, w hen the claim or value o f the
p r o p e r ty d oes n ot ex ceed T w en ty P ou n d s,
...
0 2 6
'W h e r e it exceed s T w e n ty P ou n d s
...
0 5 0
I n an A c tio n o f R ep lev in w h ere the p ro p e rty sou gh t to be replevied has
b een seized as a d istress, the am ount claim ed sh all be deem ed to be the
am oun t o f the ren t o r oth er claim in resp ect o f w h ich such p ro p e r ty has
been d istrained, o r the value o f the p ro p e rty sou gh t t o be replevied ,
w h ich ever sh all be the sm aller a m o u n t ; in any oth er case it shall be
deem ed to be the value o f the p ro p e rty sou gh t to be replevied, w h ich
value shall in the first instance be assessed b y the p la in tiff:— P rov id e d
that the R e sid en t M agistra te at the h ea rin g sh all assess such value, and
shall d ire ct b y w h om , and w h en and how , an y excess ov er the P ees o ri
g in a lly p aid shall be paid.
IN T E R P L E A D E R .
T h e C o u rt F ees in In terp lea d er shall be calculated on the value o f the
g o o d s o r m o n e y claim ed , w h ich value shall in the first instance be as
sessed b y the claim a nt, o r on the am oun t o f th e J u d g m en t in resp ect o f
w h ich the p ro p e rty claim ed has been taken in execu tion , w h ich ever shall
be the sm aller a m o u n t :— P rov id ed that w h en the value has been assessed
b y th e claim a nt as aforesaid the R esid en t M agistrate sh all at the h ea rin g
assess such value, and sh all d ire ct b y w h om , and when and h ow , any e x 
cess o v e r the F ees o r ig in a lly paid sh all be paid.
O N A S S IG N M E N T O F JU D G M E N T .
F o r r e co r d in g each assign m en t

...

£0

2

6

LAND.
I n p laints fo r the re co v e ry o f p ossession o f lan ds o r tenem ents on e x 
p ira tion o f term o f lease o r ten an cy, or fo r n on -p a y m en t o f ren t or
b re a ch o f covenan t, th e am oun t o f the claim fo r the p u rpose o f calculat
in g the C ou rt F ees sh all be th e annual value o f the p rem ises, calculated
on the re n t payable.
I n cases o f B o u n d a ry d ispu tes, and in the case o f plaints, oth er than
those ab ove m en tion ed , fo r o b ta in in g p ossession o f lands or tenem ents,
th e am ount claim ed sh a ll be taken fo r this p u rp ose at one p ou n d fo r
e v e ry acre claim ed :— P ro v id e d that fo r this p u rp ose, and also in all cases
w h ere th e value o f the claim ca n n ot b e p re cise ly estim ated, the value
sh a ll in n o case be taken at less than £ 2 5 , and in n o case shall be taken
a t m o re than £ 5 0 .
I n p lain ts fo r the R e c o v e r y o f p ossession o f lan ds o r tenem ents, if a
claim be m ade also fo r m esne p rofits o r rent, the am ount so claim ed shall
b e added to th e value o f the p rem ises in estim a tin g the am oun t o f the
claim .
E Q U IT Y .
W h e re th e F e e varies a cco rd in g t o the am oun t claim ed it shall, in P r o 
ce e d in g s in E q u ity , be calculated ,—-in P roceed in g s un der S u b -S ection X o f
S e ctio n 9 9 on th e value o f the estate against o r fo r an accou n t or adm in
istra tion o f w h ich dem and is m ade,— in P ro ce e d in g s under S u b -S ection 2,
on th e value o f the tru st estate o r fu nd ,- -in P ro ce e d in g s un der S u b -S ec
tio n 3 , on the am oun t o f the m o rtg a g e , ch a rg e o r lien ,— in P roceed in g s
u n d er S u b -S ection 4 , on the value o f the p ro p e rty ,— in P roceed in g s under
S u b -S e ctio n 5 on the value o f the tru st estate o r fu n d to w h ich th e p r o 
ce e d in g relates,— in P ro ce e d in g s u n d er S u b -S ection 6, on th e value o f the
p ro p e r ty o f the in fa n t,— in P ro ce e d in g s un der S u b -S ection 7, on the v#ltye
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o f th e p ro p e r ty , sto ck o r cred its, o f th e p artn ersh ip ,— in P ro ce e d in g s u iid er S u b -section 9, on the value o f th e p r o p e r ty to w h ich the su it rela tes.
P ro v id e d alw ays th at n o sin g le F e e sh all in an y case e x ceed the am ount
o f th ir ty sh illin g s.
T h ere shall also be paid , in all p ro ce e d in g s in E q u ity , the F e e s fo llo w in g
th a t is to say :—
O n each O rd er fo r In ju n ct io n
...
£0 5
0
D r a w in g up and e n terin g a n y O rd er, in te r lo cu to r y o r final, n o t
b e in g an O rd er fo r an In ju n c t io n
...
0 2
6*
E a ch n otice to p a r ty , c re d ito r o r oth e r cla im a n t
0
1 0
F ilin g d efen d a n t’ s adm ission o r d iscla im er
...
0 1 0
F o r each s ittin g in w h ich the C le rk is e m p lo y e d in ta k in g ac
cou n ts, o r m a k in g enq uiries, or a ctin g as sp ecia l e x a m in e r
0 5 0
F o r e v e ry additional h ou r, or p a r i o f an h ou r b e y o n d on e h o u r
0 3 0
P re p a r in g R e p o r t and C ertificate, p e r sh eet o f one h u nd red
and s ix t y w ord s, and each fr a c tio n o f a sh eet
0 1
O'
E n te r in g an y su ch R e p o r t and C ertificate
...
0 5
0
O n each R e tu r n o f su m m on s, n otice o r w arran t
0
1 6
O n each com m on p etition o r m o tio n
...
0 2
6
O n each su g g estion
...
...
0 2
6
O n each b on d o r recog n iza n ce
...
0 2
6P R O B A T E A N D A D M IN IS T R A T IO N .
F o r filin g affidavit a p p ly in g fo r P ro b a te o r L e tte r s o f A d m in is 
tra tion , in c lu d in g five sh illin g s to b e p aid t o th e R e g is 
tra r o f the S u p rem e C o u rt, o n the n ecessa ry referen ce to
h im
...
...
£ 0 10 0
O n each b o n d
...
...
’ 0 5 0
F o r r e co r d in g a W il l , and fo r m a k in g each c o p y th e re o f, fo r
each le g a l sh eet o f on e h u n d red and s ix t y w o rd s, and each
fr a c tio n o f a sh eet
...
0
0 6
T o th e D e p u ty K e e p e r o f the R e c o rd s , th e F e e p a y a b le o n r e 
c o rd in g th e W il l as p res crib ed b y R u le s m ade u n d e r L a w
6 o f 1879.
F o r g ra n t o f L e tte rs o f A d m in is tra tio n
...
0
5 0
On lo d g in g a C aveat . . .
...
01 0
I n a n y con ten tiou s p ro ce e d in g , an y F e e p a y a b le that is o rd in a rily ca l
cu lated o n th e am oun t claim ed sh all b e calculated on th e value o f the
estate to w h ich su ch p ro ce e d in g relates :— P ro v id e d that n o sin gle F e e
shall e x ce e d t h ir ty sh illin g s.
C R IM IN A L .
I n cases arisin g o u t o f ch a rg es lo d g e d on the p a rt o f th e P u b lic b y the
A t t o r n e y G en era l, o r b y an y p erson a ctin g u n d er his in stru ctio n s, o r b y
an y R e sid e n t M a g istra te, o r b y an y tw o Ju stices o f the P e a ce , o r b y a n y
p erson a ctin g u n d er th e in stru ction s o f an y P a ro ch ia l B o a rd , o r b y a n y
P u b lic o r P a roch ia l O fficer w h ose d u t y it is as su ch to lo d g e su ch ch a rg e,
o r b y a n y O fficer, S u b -officer o r C onstab le, o f the Jam aica C on stab u lary
F o r c e in an y m a tter in w h ich it is his d u ty as su ch to lo d g e su ch charge,,
n o C ou rt F e e s sh a ll b e req u ired .
I n a ll oth er Cases the fo llo w in g C o u rt F e e s shall b e paid — •
I n all su m m a ry p roce e d in g s in a R esid en t M a g istra te ’ s C o u rt the F e e s
sh all b e the sam e as in the C ou rts o f P e tty Session.
I n In d icta b le Cases the F ees p ayable in su m m a ry cases sh a ll be p ayable
in so fa r as the sam e are a p p lica b le ; and in re sp e ct o f the fo llo w in g p r o 
ceed in g s t o w h ich n o su ch F e e is ap p licab le th e fo llo w in g F e e s sh all b e
p a i d :—
F o r e v e r y In d ic tm e n t
...
£ 1 0
0
F o r e v e r y A p p e a l b y a P ro s e cu to r u n d er S e ctio n 27 0
1 0 0
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SCHEDULE C.

Schedule C.
Barristers’ and
Solicitors’ Feta,
G E N E R A L P R O V IS IO N S .
and Witnesses’
T h e P ro v is io n s o f S ch ed u le B . as to the valuation o f claim s fo r the pui allowances.
p o se o f d e te rm in in g C ou rt F ees shall a p p ly to th eir valuation fo r the Section 131.
p u rp oses o f this S ched ule.
’ B A R R I S T E R S ’ A N D S O L I C I T O R S ’ F E E S A N D C O ST S.

T h e fo llo w in g sh a ll he the S cale o f costs, as w ell betw een p a r ty and
p a r ty as b etw een S o licito r and C lien t, in all cases in the R esid en t M a g is
tra te’ s C o u rt, su b ject t o the P rov ision s u n d er the d ifferen t sub-heads as
ap p licab le to d ifferen t classes o f A ction s.
I n cases w h ere the am ou n t o f claim does n ot ex ceed F ift y P o u n d s :__
In s tru ctio n s to sue o r d efen d , on claim s n ot e x ce e d in g £ 2 0
£0
“
on cla im s ex ce e d in g £120
0
F o r atten dance ta k in g ju d g m e n t w h ere n ot contested
0
F o r attendance in C ou rt w hen the cause is called and adjourned
0
F o r attendance in C o u rt at the h ea rin g o f a con tested Cause
w h ere a B a r r is te r is n ot e m p lo y e d , in cases n ot ex ceed in g
£ 2 0 , p e r h ou r o r p a rt o f an h ou r
0 2 6
“

“
“
“
in cases ex ce e d in g £ 2 0 , p e r
h o u r or p a rt o f an h o u r
0 5 0
F o r attendance in C ou rt at the h ea rin g o f a con tested Cause
w h en a B arrister is e m p lo y e d , in cases n o t ex ceed in g £ 2 0 ,
p e r h o u r o r p a rt o f an h ou r
...
“
“
“
“
e x ce e d in g £ 2 0
F o r atten dance in C h a m b ers, at h a lf the ab ove rates.
F o r d ra w in g in s tru ction s fo r a B a rris te r, w hen em p loy ed
C op ies o f eviden ce and d ocu m en ts to an n ex, p e r fo lio o f 72 w ords
F o r a B a rriste r, in cases n o t e x ce e d in g £ 2 0 ...
F o r a B a rriste r, in cases e x ce e d in g £ 2 0
F o r a B a rriste r, w h en e m p lo y e d , refresh er F e e on an a d jou rn 
m en t o f th e case n o t e x ce e d in g
1 1 0
I n cases in w h ich the am ou n t o f claim ex ceed s F i ft y P ou n d s,
trie d u n d er S ection 6 7 , the sam e F ees as in cases f o r £ 5 0 .
E v e r y n ecessa ry atten dance in and ub out th e C lien t’ s busi
ness, in cases n o t e x c e e d in g £ 2 0 , p e r h ou r o r p a rt o f an
hou r
0 2 0
E v e r y n ecessa ry atten dance in and a b ou t the C lien t’ s busi
0 4 0
ness, in cases e x c e e d in g £ 2 0 , p er h ou r or p a rt o f an hou r
D r a w in g and p re p a rin g a n y affidavit, su m m on s, p e tition , ac
co u n t, n o tice , O rd er o r P ro c e e d in g , n o t herein otherw ise
p ro v id e d , n o t e x c e e d in g fo u r fo lio s
F o r e v e ry a d d ition a l fo lio
E a c h c o p y , at h a lf th e orig in a l ch a rg e.
0 2 0
A tte n d a n ce on ta x a tion o f costs
I n taxation o f co sts b etw een S o licito rs and C lien t th e costs sh all be ca l
culated o n the am ou n t claim ed ; in ta xa tion betw een p a rty and p a rty ,
th e p la in tiff’ s costs sh a ll be calculated on the am oun t recov ered , and
th e d e fe n d a n t’ s on the am ou n t claim ed .
I n an y Case in w h ich n o ch a rg e is fix ed b y this L a w fo r a n y item o f
w o r k the sam e sh a ll b e paid fo r o n the fo llo w in g basis,— in a m a tter n o t
e x ce e d in g £ 2 0 , o n e -fo u r th o f the rate allow ed in the S u p rem e C ou rt, and
in m atters e x c e e d in g £ 2 0 , one h a lf th e lik e rate.
N o t e .— N o t ra v e llin g ex p en ses sh all be allow ed fo r B a rristers or A t 
to rn e y s e x c e p t b y w ritte n ag reem en t u n d er S ection
, o r b y th e sp ecia l
d ire ctio n o f the J u d g e , w h ich d ire ctio n the J u d g e is h e re b y au th orized to
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g iv e i f he th in k s that tra v ellin g expenses o u g h t t o he allow ed . W h e n
a n y such d irection is giv en the J u d g e shall h im self fix the am ount t o be
allow ed .
A L L O W A N C E TO W IT N E S S E S .
P la n ters, M erch ants, B an kers and P ro fe ssio n a l p erson s, p e r
d iem
...
...
£ 0 10 0
T ra desm en , A u ction eers, A ccou n ta n ts, C lerk s, O verseers and
B ook k eep ers, p e r d iem
...
0 5 0
A rtiz a n s and Jou rn ey m en , p e r d iem
...
0 3 0
L a b ou rers and th e lik e, p e r d iem
...
0 1 6
Fem ales a cco rd in g to their ra n k in life , bu t n o t ex ce e d in g T e n S h illin gs
p e r diem .
T ra v e llin g expen ses, sum s reason ably paid , bu t n o t m o re than 6d. p e r
m ile on e way.
N E W T R IA L .
C osts t o be a llow ed on th e sam e S cale as th e orig in a l tria l.
A R B IT R A T IO N .
A tte n d in g R eferen ce w ith C oun sel o r w ith ou t C ounsel, th e sam e as fo r
attendance in C ou rt at th e h ea rin g o f a con tested cause.
F e e t o C oun sel fo r each sittin g, sum paid n o t e x ce e d in g the rate payable
o n the tria l o f a Case o f the sam e am ount.
W itn es ses’ expen ses, sam e as on trial.
N o t e . — C osts o f C oun sel and S olicitor, o r o f a S olicitor, on atten din g
R e fe re n ce shall he in the aw ard o f the A r b itr a to r , unless otherw ise p ro 
vid ed b y the O rd er o f R eferen ce.
P R O B A T E A N D A D M IN IS T R A T IO N .
F o r ta k in g in stru ction s, rea d in g o v e r W il l s o r o th e r d ocu 
m ents, and in fu ll o f a ll business in an y non -contentious
case
...
D ra w in g testam en tary p roceed in g s, in clu d in g all notices
and sum m onses
...
F o r the first c o p y a ctu a lly served
...
F o r e v e ry oth er c o p y
...
F o r d ra w in g affidavit sta tin g n e x t o f k in . and lo d g in g same
w ith th e C lerk o f the R esid en t M agistra te’ s C ourt, t o be
ch a rg ed o n ly in contentions cases
...
F o r e v e ry affidavit o f service o f p ro ce ss w h en service shall be
p rov ed b y affidavit (p ro v id e d th e R e sid e n t M agistrate
be satisfied it was n ecessa ry t o m ake m o re than one affi
d a v it), n ot ex ce e d in g 4 fo lio s o f 7 2 w ord s
F o r ev ery additional fo lio
...
F o r d ra w in g C ertificate o f J u d g m e n t o r O rder, and atten d in g
th e C le rk c f the C o u rt th erew ith
...

£ 1 0

0

0
0
0

10
5
2

0
0
6

0

7

6

0
0

3 0
1 6

0

7 6
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E Q U IT Y .
A

m ou n t

op C l a i m .

A bove
N ot
£ 5 0 , and
exceeding:
n o t e x ce e d 
£50. S
in g £ 2 0 0 .
In s tr u c tio n s t o sue o r d efen d
E x a m in in g and ta k in g p r o o fs o f each w itness, p er
h o u r o r p a rt o f an h ou r
A tt e n d in g C o u r t and c o n d u c tin g cause, o r to
su p p o r t o r op p o se a n y a p p lica tion o r m o tio n
w h en n o C ou n sel e m p lo y e d , p e r h o u r o r p a rt
o f an h o u r
A tt e n d in g C o u rt o n h ea rin g , o r to su p p o r t or
o p p o se a n y a p p lica tion o r m o tio n w ith C ou n 
sel, p e r h o u r o r p a rt o f an h ou r
O c c a sio n a l C osts .
F o r p e ru s in g and a d a p tin g o ld a b stra cts o f title,
p e r fo lio o f 7 2 w o rd s
D r a w in g a b stra cts o f d eed s and d ocu m en ts , p e r
lik e fo lio
F o r p re p a r in g co n d itio n s and co n tra cts o f sale,
an d fa ir c o p y p e r lik e fo lio
W h e r e co n d ition s and c o n tra cts are n o t su bm itted
t o C o u n sel, th ere sh a ll b e a llow ed fo r p e ru sin g
th e sam e fo r e v e r y th ree lik e fo lio s
W h e r e co n d itio n s and co n tra cts are t o b e set
tle d b y C ou n sel, in s tru ctio n s t o C ou n sel to ac
c o m p a n y a b stra ct an d atten d an ce th erew ith ,
o r le tte r
F e e t o C ou n sel
F a ir cop ies o f a b stra cts o f title o r o f a ccou n ts,
d o cu m e n ts , op in ion s o f C ou n sel, and o f pap ers
r e ce iv e d f r o m C ou n sel, p e r f o lio o f 7 2 w ord s
A t t e n d in g sale
W h e n b y a n y p r o c e e d in g taken b y the op p osite
p a r ty it b ecom es n ecessa ry to advise o r receiv e
in s tru ctio n s fr o m a C lie n t in th e p ro g r e s s o f a
su it o r m a tter, fo r each atten d an ce, p e r h ou r
o r p a rt o f an h o u r
...
A tte n d a n ce on th e ta xa tion o f costs

£

8,

d.

£
1

8.
0

d.
0

0

5

0

0

5

0

0

7

6

0

2

6

0

5

0

0

0

6

0

1

0

0

1 0

0

1 6

0

0

6

0

1 0

0

1

0

0

1 6

0 5 0
1 1 0

0 10
2 2

0
0

0 0
0 10

6
0

0 0
1 0

6
0

0

0

0
0

0
0

2

5
5

APPEAL.
T h e c o s ts o f an A p p e a l a fter th e tra n sm ission o f the p a p ers t o th e C o u rt
o f A p p e a l w ill b e r e g u la te d b y the B u ie s o f th e S u p rem e C ourt.
C R IM IN A L L A W .
W IT N E S S E S .
T h e a llow a n ce to W itn e s s e s sh a ll b e th e sam e as that p ro v id e d in th e
G e n e ra l P r o v is io n s o f th is S ch ed u le.
A L L O W A N C E TO M E D IC A L W IT N E S S E S .
E o r a tte n d in g t o g iv e p ro fe s s io n a l ev id en ce o n the p a rt o f th e
C ro w n in o b e d ie n ce t o S u m m on s
...

£ 1 1 0

A n d O n e S h illin g and S ix p e n ce fo r ev ery m ile one w a y fr o m the
p la ce o f resid en ce o f th e W it n e s s t o th e C o u r t H ou se.
A n d f o r e v e r y d a y b e y o n d th e first th a t h e sh a ll be in atten
d a n ce t o g iv e h is ev id en ce

1 0 0
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R e s id e n t M a g is tr a te s L a w , 1 8 8 7 .
SC H E D U LE D.

Schedule D .
Bailiff’s Fees.
Section 131.

B A I L I F F ’ S F E E S .— P A B T I .
A m ou nt

D em and.

E x ce e d in g E x ce e d in g
£ 1 0 and not £ 2 0 and not E xceeding:
e x ce e d in g
ex ce e d in g
£30.
£ 20.
£30.

B a iliff’ s F ees.

£
T a k in g recog n iza n ce or
secu rity
In q u ir y in to sufficiency
o f secu rity
A ffid avit o f service o f
S um m on s ou t o f ju ris 
d iction
S e rv in g ev ery Sum m ons,
O rd er or Subpoena,with
in one m ile o f C ou rt
H ou se, i f the service is
n o t personal
I f the service is p ersonal
I f above one m ile in
either case, then ex tra
fo r ev ery other m ile. In
th e case o f tw o o r m ore
defendan ts resid in g at
th e sam e p lace m ileage
fo r one defendan t on ly
K e e p in g p ossession o f
g o o d s till sale, p er day,
n o t ex ceed in g five days
C a r r y in g e v e ry p rison er
to p rison , in c lu d in g all
expen ses and assistant,
p e r m ile
F o r the d eliv ery o f good s
replevied
F o r the appraisem ent o f
g ood s distrained, three
p en ce in the p ou n d on
the value.
F o r th e sale o f levies, in 
c lu d in g advertisem ents,
catalogues and com m is
sion, and d eliv ery o f
g o o d s , one sh illin g in
the p ound on the net
p rod u ce o f the sale.

of

s.

d.

£

s.

d,

s.

d.

0 10

0 2 0

0 2

0

0 10

0 16

0 16

0 10

0 10

0 1

0 0 6

0 0 6

0

0

1

0

0 10

0 0 6

0

0 0 6

0

0

6

0

0 0 6

0 10

0 1 0

0 2 0

0 10

0 1 0

0 10

0 1 0

0 2 6

0

0

0 10 0

0

1 0

1 0

5

0

0

0

5

6

6

0

£

0

0 10

0

0

6
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In cases other than levies, where the Bailiff by Order of the Resident
Magistrate acts as Auctioneer to conduct any sale of property, real or
personal, ordered by a Resident Magistrate’s Court to be sold, his remu
neration shall be according to such special terms as the Resident Magis
trate shall fix, not exceeding the rale of two-and-a-half per centum on the
first £100 gross proceeds, and at the rate of one and a quarter per
centum on any sum in excess of £100:-Provided always that in cases
where the property, to be sold consists wholly or to a great extent of
personal effects, or live stock and the like property, the Resident Magis
trate may award to the Bailiff further remuneration, not exceeding the
rate of £2 per centum: Provided that such Pees shall not include adyertisements.
"Wlien any mileage money shall be payable on the service or execution
of any process, such mileage money shall be charged and reckoned from
that Court-House of the Parish which is nearest to the residence of the
person against whom such process shall have been issued.
A Commission of two and a half per cent, on receiving money instead
of levy shall be paid to the Bailiff.
PART II.— LAND.
For the execution of each Warrant of Possession under this Law, five
shillings, with mile money according to the rate in Part I. of this Sche
dule. The other Fees shall be the same as under Part I. of this Schedule.
PART III.—EQUITY.
The same Fees as under Part I. of this Schedule.
PART IV.—PROBATE AND ADMINISTRATION.
For serving every process which he shall be required to serve, the like
Fee and mileage as in Part I. of this Schedule.

SCHEDULE E.
SUMMONS TO OBTAIN JUDGMENT B Y DEFAULT ON PER
SONAL SERVICE.
No. ( o f p la in t) in the ( title o f C ourt issuing Summons.)
To A.B. ( nam e , description and address , o f d efen d a n t) defendant.
Whereas a plaint has this day been entered against you in this Court
by C.D. ( nam e , description and address , o f p la in t if f) plaintiff, that (h e r e
state con cisely the n a tu re and grounds o f the A c t io n .)

Take Notice, that unless within eight days of the service hereof, and at
least six clear days before the ( d a y o f appearance to summons) you re
turn to the Clerk of this Court at (p la c e o f o ffice) the notice given below,
dated and signed by yourself, you will not afterwards be allowed to
make any defence to the claim which the plaintiff makes on you, but the
plaintiff may, on making affidavit of the truth of the (d e b t or demand) ,
and without further proof of his claim proceed to judgment and execu
tion : If you return such notice to the Clerk within the time specified
you must appear yourself, or by your Solicitor or Agent, before the Re
sident Magistrate of the Resident Magistrate’s Court of
in the Court house at
on the
day of

Schedule E .

Special Summons.
Section 138.

108

[C h . 43.]

Resident Magistrates Law , 1887.

18
, at
o’ c lo c k
w ill be heard on that d ay.

n oon , t o an sw er the said p laint, which,

G iv en u n d er the hand o f the C le rk o f the C o u rt, and sealed w ith
th e c o m m o n seal o f th e C ou rt, at
, the
day o f
one thousand e ig h t hu n d red and

|B
C lerk o f the R esid en t M a g istra te’ s C ou rt o f
N O T IC E O F IN T E N T IO N

TO D E F E N D .

N o . (o f plaint) in the (title o f Court.)
C .D . vs. A .B .
I in ten d to d efen d this cause.
D ated th is

day o f

18
A .B ..
D efen da n t.

TO B E IN D O R S E D O N T H E S U M M O N S .
I f y ou p a y in to the C le r k ’ s office, I A m o u n t o f claim o r I
th r e e d ays b e fo re the d ay o f h ea rdebt
£
in g , the am oun t o f claim , togeth er
w ith costs and C ou rt F ees as p e r C o u rt fe e s
...
m a rg in , y o u w ill avoid fu rth e r |
c o sts . I f y o u ad m it p a rt o n ly o f S o licito r s costs
(w h e re claim e x 
th e claim y o u m a y, b y p a y in g into
ceeds £ 1 0 )
th e C le r k ’ s office, w ithin th ree clear
d a y s b efore th e d a y o f h ea rin g, the
am oun t so ad m itted, to g e th e r w ith
am oun t o f
th e S o lic it o r ’ s costs as p er m a rgin , T o ta l
d e b t and costs ...
in case th e am oun t a d m itted and
p a id ex ceed s T en P o u n d s, and
C o u rt F ees at th e rate o f six p en ce
in e v e r y p ou n d , o r fra ctio n o f a p ou n d , so a d m itted and paid , avoid fu rth e r
costs, unless the P la in tiff at the h ea rin g sh all p ro v e a claim again st y ou
e x c e e d in g th e sura so paid .
I f y o u in ten d t o r e ly o n a set off, in fa n cy , co v e rtu re , o r S ta tu te o f
L im ita tion s, o r a d isch a rg e un der a B a n k ru p t or In s o lv e n cy L a w , o r any
eq u ita b le estate, r ig h t o r g ro u n d o f re lie f, as a d e fen ce, y o u m ust g iv e to
th e C le rk n otice o f su ch sp ecia l d efen ce six clear d ays b e fo re th e d a y o f
h ea rin g : and su ch n otice m ust contain the p a rticu la rs o f su ch sp e cia l de
fe n ce , and y o u m u st d eliver to th e C le rk as m any copies o f su ch n o t ic e as
th ere are P la in tiffs, and aji ad d itional c o p y f o r the use o f th e C ou rt. I f
y o u r d efen ce b e a set off, y o u m ust, w ith the n o tice th e re o f, also d e liv e r
t o th e C le rk a statem en t o f the p a rticu la rs th e re o f. I f y o u r d efen ce be a
te n d e r.y o u m ust p a y in to C ou rt b e fo re o r at the h e a rin g th e a m oun t ten
dered.
H o u rs o f atten dance at th e office o f this C o u rt at
fr o m
to
N o te — O n e n te rin g the p la in t, the p la in tiff sh all in a ll cases d e live r to
th e C le rk as m an y cop ies o f the p articu la rs o f his claim as th ere are D e 
fen da n ts, and also an ad d itional c o p y , to b e filed b y th e C l e r k ; and w h en
th e d em a n d exceed s £ 5 0 bu t th e P la in tiff d esires to abandon th e e xcess,
o r t o ad m it set off, and sues in a R esid ent M a g istra te ’ s C ou rt f o r th e resi
d u e, th e a b and onm ent o r the adm ission o f the set o f f m u st be entered in
th e p a rticu la rs b e fo re serv ice, and in all cases the p articu la rs sh all be
d eem ed t o be p art o f th e su m m ons.
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SCHEDULE E.
S U M M O N S F O B C O M M IT M E N T .
i i n the ( Title o f Court issuing Summons.)
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N o. (o f Summons.)
N o . (o f Judgment or Order.)
'T o A . B ., (name, description and address, o f defendant) defendant.
W h e r e a s C. D ., (name, description and address) plaintiff, obtained a
J u d gm en t (or O rd er) against you in the R esid ent M agistrate’ s C ourt o f
th e P a rish o f
on th e d a y o f
one thousand eigh t hundred and
fo r the p a ym en t o f
fo r d eb t (or dam ages) and
fo r costs, up on w hich J u d gm en t (or O rd er), and the subse
q u en t p rocess issued thereon, the sum o f
is
now d u e : Y o u are therefore h ereby sum m oned to appear personally in
this C ourt, at
on the
day o f
one thou
sand eigh t hundred and
at
o ’ clock ,
noon, to
b e exam ined b y the C ourt tou ch in g y ou r estate and effects, and the cir
cum stances under w h ich y ou con tracted the said debt (o r incu rred the
said dam ages), and as to the m eans and expectation you then had, and
as to the means you still have, o f d isch a rgin g the said d eb t (o r d am ages),
-and as to the disposal you m ay have m ade o f any p rop erty : A n d take
notice, that if you disobey this Sum m ons the C ourt m ay com m it you to
p rison.
G iven under the hand o f , the C lerk o f th e C ourt, and sealed with the
com m on seal o f the C ourt, at
th e
day
•of
one thousand eig h t hundred and
E. F.
C le rk o f the R esid en t M agistrate’ s C ourt o f the P arish of

SCHEDULE G.
EORMS O f PROCEDURE.
4kT-''' '

C R IM IN A L .
In all cases triable in P e tty Session, and in cases n o t so triable in which
th e F o rm s giv en in the A c t s 13 V ictoria , c. 2 4 and c. 35, are applicable, and
where n o F o rm is given in the S chedule to this L aw , the F orm s given in
the said A c t s or eith er o f them applicable to any p roceed in g in a R esid ent
M agistrate’ s C ourt shall be used , or F o rm s t o the lik e effect.
C A P T IO N O F IN D IC T M E N T .

(Name o f Parish )
A t the R esid ent M a gistrate’ s C o u rt fo r th e P a rish of
h old en at
the
day of
in the
year o f the re ig n o f our S overeign L a d y V ictoria , o f the
U n ited K in g d o m o f G reat B rita in and Irela n d Q ueen, and o f Jam aica L a d y,
D efen d er o f th e F a ith , b efore
E squire, J u d ge o f the said
C ourt.
C O M M E N C E M E N T O F IN D IC T M E N T .
I n th e (here state title o f the Court, name o f Parish.)
T o w it
th e
day o f
18
.
I t is h ereby ch arged , on b eh a lf o f our S overeign L a d y the Q ueen, (here

insert statement o f offence charged, which may be in the Form used in the
Circuit Courts in similar cases.)

Schedule G .

Forms of Procedure in Crim inal
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Resident Magistrates Rato, 1887.
M IN U T E S OF P R O C E D U R E .

A t the

C ourt o f the R esident M agistrate fo r the Parish
, holden at
on the
day of*
eighteen hundred and
in the presence o f
the R esident M agistrate. A ppeared A .B . who being
ch arged with the crim e of (state the crim e) and the com plaint (o r In d ict
m ent) bein g read over to h im , answers that he is not g u ilty (o r that he
is gu ilty.)
( I f the accused pleads not g u ilty .)
T he witness (or witnesses) after named was (or were) exam ined in sup
p o rt o f the prosecution viz :
A n d the witness (o r witnesses) after named was (or were) exam ined in
d efence, viz :
of

A D J O U R N M E N T S .— A . O r d e r

for

A djourn men t .

The R esid ent M agistrate adjourns the trial o f the Cause to the
day o f
and appoints the said A .B . to appear
p erson a lly on that day at
o ’ clock .
B . A djou rn m en t

and

I n t e r im W

a r r a n t of

I m prisonm en t .

T he R esid ent M agistrate adjourns the trial o f the Cause to the
day o f
and in the meantim e com m its the said
A .B . to the (name o f p rison or ga ol ) therein to be detained until that
tim e, or u n til he finds bail to appear p ersonally on that day, at
o ’ clock , under, a p en a lty o f
Pounds.
C O N V IC T IO N .
The R esid ent M agistrate in respect o f the confession o f the said A .B .
(or oE the evidence adduced) finds the said A .B . g u ilty o f the crim e o f
( state the crim e) and therefore (state the terms o f the sentence.)
D IS M IS S A L .
T he R esid ent M agistrate having heard the evidence (or there bein g no
evidence offered, or as the case m ay be) finds that the accused is n ot gu ilty
(o r dism isses the said ch arge).
N ote . — I f the case is transferred to any other C ourt, or is terminated
otherw ise than b y a Judgm ent o f g u ilty o r not gu ilty, the fa ct should be
so stated.
C E R T IF IC A T E O F D IS M IS S A L .
( N a m e o f the P a r is h .)
t o w it
f
I.
R esident M agistrate,
t o f the Parish o f
c e r tify , that on the
day o f
in the year o f our
L ord
at
in the said P arish, J.S. having been
ch arged before m e, fo r that he, the said J.S (stating the offence charged,
and the tim e and place when and where alleged to be committed ) I have
adjudicated thereon, and fou n d the said J.S . not gu ilty thereof.
at

G iven under m y hand this
in the P arish aforesaid.

day o f
E .F .

E V ID E N C E .
This w ill be taken dow n on his notes b y the R esident M agistrate, and
th e same, or a cop y thereof, shall accom pany the case on A p peal, but need;'
n ot be set ou t on the R ecord .

Resident Magistrates Law, 1887,
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C O M M IT M E N T .
I n the Resident M a gistra te's C ourt fo r the Parish of
h old en at
on the
day o f
hundred and

eighteen

T he Queen against
fo r the crim e of
tried
day o f
eighteen hundred and
V erd ict— G u ilty .
Sentence— T hat the said
fo r bis said offence be
and stand com m itted to the
(name o f prison)
there to be im prisoned
and kept at hard labour fo r the space of
Signature o f Resident Magistrate.
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